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As you will see from the report of the 
Council meeting in Munich, publish­
ed in the current edition of epi Infor­
mation, a new Editorial Board has 
been appointed by the Council, the 
previous Editorial Board of Jean 
Brulle, Joachim Herzog and Terry 
Johnson having stood down during 
the Council Meeting. The current Edi­
tion is, therefore, something of a 
transitory beast, the majority of it hav­
ing been overseen by the previous 
Editorial Board, the new Board only 
being involved in the closing stages. 

This editorial seems an appropri­
ate place to acknowledge the marvel­
lous contribution made by the pre­
vious Editorial Board in steering epi 
Information to the august publication 

Editorial 

that it is today. lt has immediately 
become apparent to the new Board 
exactly how much work must have 
been put into each edition and we 
thank Jean Brulle, Joachim Herzog 
and Terry Johnson for not only their 
work but their imagination over the 
years in developing this most impor­
tant journal. 

Of course, the change in the Edi­
torial Board was only one of many 
changes tobe effected at the Munich 
Council Meeting. We have a new 
President, a new Board and many 
new Committee members. All mem­
bers of the Counol are to be ap­
plauded for giving their time to the 
Institute. However, an individual does 
not need to be a member of Council 

Editorial 

to contribute to the epi. There are 
many other ways in which you may 
contribute to our professional body. 
One of those ways, of course, is by 
contributions to epi Information and 
all submissions will be gratefully con­
sidered by the Editorial Board for pub­
lication. lt seems to us that, for the 
profession to remain vital, healthy de­
bate amongst its members should be 
encouraged and the pages of epi In­
formation would appear to be a 
prime forum for such a debate. 

We look forward to the task of 
reading and publishing you r contri­
bution~ in the future and can only 
hope that we are able to do as good 
a job as our predecessors. 

Jon Gowshall · Thierry Schuffenecker · Edith Vinazzer 
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epi Symposium 1997 

You are reminded that places are still available for the 1997 epi Symposium in honour 
of the 20th Anniversary of the epi. The Symposium takes place in Strasbourg on 
Saturday 4th October, 1997. The Symposium will cover a number of extremely 
pertinent topics including education and training of European Patent Attorneys, 
aspects of substantive Patent Law with 20 years' perspective and the exercise of rights 
conferred by European Patent. Among those addressing the Symposium wil l be the 
Presidents of both the epi and the EPO. 

Other attractions include a cocktail gathering on the evening of 3rd October, 1997, 
a gala dinner in the evening following the Symposium itself and, f inal ly, an alcohol­
based excursion on 5th October, 1997. 

Full details of the programme and, more importantly, how to register for the 
Symposium may be found in epi Information 1 /1997. Alternatively, if your copy of 
that edition has been filed in an inaccessible place, further information may be 
obtained from : 

ICS Conseils 
Contact: Sophie Mallet 
32, rue Olivier de Serres 

F-75015 PARIS 

Tel: + 33 1 45 32 45 74 
Fax: + 33 1 45 32 22 19 

Book early to avoid disappointment 
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The new President Arthur Huygens takes the chair 

Meine Damen und Herren, Ladies and 
Gentlemen, Mesdames, Messieurs 

First of all, 1 want to thank you, mem­
bers of the Council, for electing me 
as your new President. 

In einigen Augenblicken werde ich 
Ihnen mitteilen, welche Ziele ich mit 
meinen Kollegen des neugewählten 
Vorstandes erreichen möchte. 

Mais d' abord j' aimerais exprimer mon 
respect et mes remerciements tres 
sinceres a Madame la Presidente et 
aux membres du Bureau. 

Chere Elisabeth, quand vous repre­
niez la presidence de l'epi en 1995, 
nous savions que c'etait seulement 
pour une periode de deux ans. Selon 
le reglement, vous n'etiez pas autori­
see a continuer plus longtemps, puis­
que vous aviez deja quatre ans de 
vice-presidence sous David Votier. 

During your presidency, you had to 
deal with two major problems. First, 
there were the internal problems at 
the Secretariat, which you solved 
with the help of your Secretary Gen­
eral. Second, we had the attacks on 
our professional Code of Conduct 
which took a lot of time and required 
a great deal of diplomacy. 

But there was more, much more, 
which you took up or which was 
realised under your presidency. Think 
of the reduction of the size of the 
Council and the extension of its term. 
Think of the second epi Symposium, 
the introduction of e-mail and the 
Internet, the leaflet on epi and the 
brochure for our clients, entitled 
"Patents in Europe". 

Whatever happened, you were 
there, taking initiatives or following­
up initiatives proposed by others, 
stimulating your colleagues in the 
Board and the Committees, remind­
ing them that you were still expecting 
their contributions, and so on. In rep­
resenting the Institute in the Admin­
istrative Council, 1 am told that your 
observations were always clear and 
were received with appreciation. 

Finally, since you are not returning 
to the Council, this wil l probably be 
your last Council meeting. We found 
out that you r first appearance in the 
Council was at the Stockholm meet­
ing in April 1981. You became in­
volved in the work of PQC, first as 
secretary, then from 1989-1995 as 
chairperson, and I still remember your 
very clear reports and presentations. 
Together with your vice-presidency 
and presidency of t he Institute, you 
can look back upon a brilliant career 
in epi. 

Enfin Elisabeth, au nom du present 
Conseil, je vous remercie infin iment 
du travail excellent que vous avez fa it 
pour l'epi pendant toutes ces annees. 
Nous vous souhaitons beaucoup de 
succes pour le futur, aussi bien dans 
votre vie professionnelle que dans vo­
tre vie privee. 

1 would also like to thank the two 
Vice-Presidents, Felix Jenny and Luis­
Alfonso Duran, for their active in­
volvement and I am very glad that 
they will stay on the Board for the 
next period. Finally, 1 want to thank 
Helen Papaconstantinou, Guido 
Modiano and Georg Widtmann, who 
are leaving the Board now. 

What are the challenges for this 
Board in the next two years and the 
years to come? 

First, a follow-up of the decisions 
and actions of the previous Council 
and Board, such as: 
- the revision of our professional 

Code of Conduct. We will try to 
conclude this matter as soon as 
possible, but please be aware that 
we are dependent on the progress 
of the EU Commission in Brussels. 

- the epi Symposium in Strasbourg, 
and 

- the release of the new epi publi ­
cations. 

Second, we have to improve the 
profile and impact of the epi within 
the current Contracting States and to 
attract more active members. The 
present "inner circle" of approx. 150 
members is much too small for an 

organisation of 5,500 people. We 
have to make known the epito young 
practitioners (Symposium in Stras­
bourg) and to a broader public, which 
forms our potent ial clients. We also 
intend to initiate contacts with the 
national professional organisations 
and to develop regular activities on a 
national or regional level. 

Third, we will pay attention to a 
"permanent education" for Euro­
pean Patent Attorneys, in view of t he 
continuing pressure on monopolies 
and the continuing deregulation. Our 
profession has to seil itself by offering 
quality. We should also keep in mind 
that the EU Commission is coming up 
with a new initiative, a Green Paper 
for the Community patent. One of 
the aspects will be the direct interven­
tion of European Patent Attorneys 
before courts in matters of validity 
and infringement, which may require 
an adjusted training. 

Fourth, we w ill initiate a mid-term 
strategy for the expansion of the epi 
as a result of the future accession of 
new countries to the European Patent 
Organisation, which will be necessary 
to keep the Council and the commit­
tees manageable. 

Of course, these points cannot 
and will not be realised between one 
day and the next. 1 am proud, how­
ever, that I can present my team, 
sitting in front of you, which is pre­
pared to work hard as a team in order 
to realise these challenges. With this 
team, there is also a safeguard for the 
continuity in the future. 

Finally, 1 want to remind you that 
when the epi was founded almost 20 
years ago, its first President, Mr. 
Boedi Chavannes, was Dutch. He 
took the chair in a rather hostile en­
vironment between the people work­
ing in industry and the free profes­
sion. Some of you may remember the 
bitter fights about the titles. 

Time has changed and much has 
been improved. Actually, 1 do not like 
the distinction between industry and 
free profession, but I am realistic 
enough to recognise that the inter­
ests of the two groups are not always 
the same. 1 am glad that I come trorn 
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a country with a unitary constituency, 
where we of course have the same 
conflicts of interest every now and 
then. However, we should keep in 
mind that we are in the same profes­
sion and that we should continue to 

work together as much as possible 
and respect the other party's view, 
should the interests be different. This 
always has been my philosophy and 
this will also be my philosophy as your 
President. 1 confirm that also this 
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President will be neutral in matters 
which may divide the two groups in 
our profession . 

Thank you. 

The European Patent System at the Gateway to the 21 st Century 
Ingo Kober, President of the European Patent Office 

Address to the epi Council meeting in Munich on 12 May 1997 

Ladies and Gentlemen, 

lt gives me great pleasure to be your 
guest on this occasion and to have 
the opportunity to speak to such a 
select audience on the European pa­
tent system and its future. Originally 
1 was asked to talk about initiatives 1 
have already taken du ring my term of 
office and about my impressions so 
f ar. The former aspect is of course 
interesting. However, 1 think it w ill be 
even more meaningful to highlight a 
number of problems we still have to 
solve - problems which may be vitally 
important to the future of the Euro­
pean patent system and which will 
have to be solved satisfactorily if pa­
tenting is to be made attractive in 
Europe in the next decade. 

1 emphasise that we have to solve 
these problems, that is the EPO and 
the epi. You are our cl ients, our part­
ners and our ambassadors. Your 
opinion and your support in the deci­
sion-making process in the Office and 
the Administrative Council is very im­
portant. There is no other profession 
in Europe that has working tools like 
the epi's. The outstanding success of 
the EPO - at 90 000, possibly three 
times as many filings th is year as were 
estimated in the seventies for the 
steady-state period - is to a high de­
gree your success as weil. 

lt was indeed w ith prophetic vi­
sion that, at a hearing during the 
Luxembourg inter-governmental 
conference 25 years ago, COPRICE*', 
a non-governmental international or­
ganisation, "stressed that it would be 
valuable for the European Patent Of­
fice to have as spokesman a profes-

sional institution of patent repre­
sentatives composed of both inde­
pendent staff and of employees in 
industry". This statement addressed 
to the audience of 20 governmental 
delegations heralded the dawn of the 
ep1. 

1 know that the epi's official views 
are sometimes the result of very con­
troversial debates. However, 1 also 
know that a streamlined decision­
making process supported by the EPI 
and the EPO has produced very good 
results in the past in a variety of areas. 
Bearing in mind the forthcoming ex­
pansion of the EPO into central and 
eastern Europe, we have to face to­
gether the challenges arising from 
the enlargement of our Organisation. 
In this connection, 1 would like to 
begin by elaborating on a crucial 
problem - that of the cost of Euro­
pean patents. 

The core problem with patent 
protection is its cost, which has rightly 
received special attention in the pub­
lic discussion on improving the condi­
tions for innovation in Europe. An 
efficient patent system also needs ap­
propriate cost and fee structures to 
improve access to the system and 
facilitate its use. The cost of the Euro­
pean patent is too high. lt is therefore 
imperative, in the interests of Euro­
pean industry, that the overa/1 cost be 
reviewed and reduced. 1 would 
therefore like to consider this topic 
more closely. 

The cost of a European patent is 
basically made up of procedural fees, 
representation and translation costs, 
and annual renewal fees for main­
taining the patent. The total cost of 

• Comitato per la protezione della proprieta industriale nella communita economica europea 

protect ion in the eight most fre­
quently designated states curre ntly 
amounts to some DEM 60 000 if the 
patent is maintained for ten years. At 
18%, the European Patent Office's 
fees account for less than one-fift h of 
these costs. Another fifth goes on 
preparation of the patent application 
and legal representation during the 
grant procedure. 

All t he contract ing states except 
Monaco and Luxembourg require a 
translation of the European patent 
specification if the patent is not 
drawn up in their national language. 
This means substantial costs incurred 
post-grant for the preparation and 
submission of translations. For a 
European patent drawn up in English, 
French or German wh ich is to have 
effect in the eight most frequently 
designated states, six translations 
have to be submitted at a cost ot 
DEM 22 500 per patent. Thus, 40% 
of t he total cost of an average Euro­
pean patent is attributable to transla­
t ions. 

Finally, with an average term of 
ten to twelve years for a European 
patent, a total of some DEM 16 000 
in renewal fees has to be paid for 
maintaining patent protection in 
these eight states. The European Pat­
ent Office, however, receives only 
50% of these fees, the rest being 
retai ned by the nat ional patent of­
f ices. 

In view of these figures we really 
do have to ask o urselves whether the 
European patent system still fulfils its 
task of providing an economic alter­
native to the national grant proce­
dure. lts authors' original idea was 
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that a European patent should always 
be cheaper than a national one when 
protection was sought in more than 
three states. 

The latest comparisons show that 
despite high translation costs, which 
had not figured in the original as­
sumptions made by the authors of 
the EPC, the Convention still fulfils 
these criteria today. For example, at 
around DEM 33 000, the total cost of 
obtaining anational patent in France, 
Germany and the United Kingdom 
slightly exceeds the figure required 
for a European patent with effect in 
those states. ff patent protection is 
sought in more than three European 
states, the European patent is there­
fore as attractive as ever, from the 
cost point of view a/one. 

However, this does not make the 
high cost of the European patent ac­
ceptable. On the contrary: in an ex­
panding Europe, access to the Euro­
pean system must be facilitated if its 
function and thus the innovative 
strength of European industry is tobe 
improved. 

1 have therefore, as a first step, 
presented the Administrative Council 
of the European Patent Organisation 
with three concrete proposals for re­
ducing the cost of a European patent. 
First proposal: a permanent reduction 
in the Office's procedural fees; sec­
ond: deferring the date for paying 
European designation fees; and third: 
measures to reduce translation costs 
considerably. 

lmplementing all these proposals 
would cut costs in the entry phase of 
the European grant procedure by up 
to 80% and produce overall savings 
of over DEM 22 000. The cost of an 
average European patent would then 
drop from the current figure of 
DEM 60 000 to less than DEM 40 
000, a cost reduction of about 35% . 

My proposal to reduce procedural 
fees by around DEM 120 million per 
year was adopted by the Administra­
tive Council in December 1996. lts 
purpose is to bring about consider­
ably lower fees in the entry phase of 
the European procedure, ie filing, 
search and designation fees. On 1 
July, in a little more than one month 
from now, these long overdue adjust­
ments will enter into force. 

Deferring the date for paying des­
ignation fees will have the practical 

consequence that these fees will not 
as hitherto fall due shortly after filing, 
but only a year later; and then only if 
the applicant, having received and 
evaluated the search report, intends 
to pursue his application. This will 
facilitate access to the European pat­
ent system for small and medium­
sized businesses in particular, which 
often find it difficult to assess their 
business prospects at the time of fil­
ing. 

This decision will mean a lass of 
approximately DEM 100 million for 
the Office in the first year and- on the 
basis of the current, cautious, budget 
estimates - between DEM 10 and 
15 million in each of the following 
years. 

The "package solution" proposed 
by the European Patent Office for 
reducing translation costs provides 
for the publication of an enhanced 
abstract of the European patent ap­
plication and of the patent claims in 
the languages of all the designated 
states. In return, a full translation of 
the patent specification is to be re­
quested only where necessary on 
practical grounds, eg in connection 
with enforcement of the patent. This 
proposal will not only improve patent 
information in the contracting states, 
but will also reduce the costs imposed 
by compulsory translations by more 
than 80%, ie from the current figure 
of DEM 22 000 to DEM 4 000 per 
patent. UNICE as weil as German in­
dustry and the German association of 
patent agents have welcomed the 
"package solution"; and the Federal 
Association of German lndustry, the 
BDI, now concedes that the introduc­
tion in 1992 of compulsory transla­
tions into German for European pat­
ents was a mistake. 

However, despite all this, it should 
not be forgotten that the European 
Patent Office's fees constitute a frac­
tion of the total cost of a European 
patent and that even massive fee re­
ductions are only a modest contribu­
tion to lowering costs. For example, 
even halving the European proce­
dural fees - a step which, however, 
you cannot realistically expect -
would reduce total costs by a bare 
10%. This shows that appropriate 
cost structures cannot be achieved via 
the Office's fee policy measures 
alone. 

Council Meeting 

That is why I consider the package 
so/ution 's objective of reducing trans­
lation requirements to be of para­
mount importance. Accounting for 
40% of the total, translation costs are 
the crucial factor in determining the 
overall cost of patent protection in 
Eu rope. They are already a barrier to 
Europe-wide patent protect ion, and 
cause many applicants to drop their 
protection options for one state or 
another purely on cost grounds. 

A look into the future shows the 
true extent of the issue. lf the EPO 
were to number some 30 member 
states in about ten years' t ime -which 
is quite possible - translation costs, on 
the basis of the current legal situ­
ation, would average approximately 
DEM 50 000. For validation in all 
member states the cost would go up 
to about DEM 90 000. 

Geographical expansion 
of the EPO 

Another, very important, question 
concerns the future geographical ex­
pansion of the European Patent Or­
ganisation. In a world economic order 
determined by regional alliances, the 
size and unity of an economic area 
are important factors. Therefore the 
geographical expansion of the Euro­
pean patent system is also of great 
significance to Europe's industrial 
and technological integration and 
economic strength. 

The EPC is basically open to all 
European states. However, only Nor­
way, Turkey, lceland and Cyprus still 
have autonomous accession rights. 
The transition economies of central 
and eastern Europe have to clear the 
hurdle of an invitation from the EPO's 
Administrative Counci l. The develop­
ment of market economy structures, 
already initiated in these countries, 
requi res appropriate instruments for 
protecting innovative products if 
competitive positions are to be se­
cured or extended. A sound process 
for integrating these states into the 
European patent system is therefore 
crucial to improving the framework 
conditions for the exchange of goods 
and transfer of technology within 
Europe . 

The European Patent Organisa­
tion has therefore, as a transitional 



Council Meeting 

solution, concluded co-operation and 
extension agreements with some of 
these states - Albania, Latvia, Lithu­
ania, Romania and Slovenia. These 
agreements enable European patent 
applications and patents to be ex­
tended to these countries at the re­
quest of the applicant and against 
payment of a small fee. "Extended" 
European patents have the same ef­
fect in these territories as national 
patents. This instrument affords 
European industry easy and cheap 
access to patent protection in the 
extension states and at the same time 
lays the foundations for the highly 
desirable transfer of technology to 
eastern Europe. Initial experience 
with this new arrangement shows 
that applicants are making increasing 
use of the extension system. In the 
approximately three years since the 
first extension agreement, with 
Slovenia, came into force, a total of 
almost 7 000 requests for extension 
have been received. 

Regarding the accession ofcentral 
and eastern European states to the 
EPC, ten of these states, namely the 
Baltic republics, Bulgaria, the Czech 
Republic, Hungary, Poland, Romania, 
Slovakia and Slovenia, now have "as­
sociation agreements" with the Euro­
pean Union, and nine have applied to 
join . The association agreements 
oblige the partner countries to bring 
their economic and legal systems 
gradually into line with those of the 
European Union, with high priority 
being given to industrial property. 

In the agreements with Bulgaria, 
the Czech Republic, Hungary, Po­
land, Romania and Slovakia, this finds 
expression in particular in the fact 
that these states expressly commit 
themselves to applying for member­
ship of the EPO by the end of 1996 
or 1997. The Czech Republic, Hun­
gary, Poland and Slovakia have al­
ready done so and the other two 
states will certainly comply by the end 
of this year. 

lt is against this background that 
the Organisation's future member­
ship policy has to be developed. The 
EPO will have to establish, in consult­
ation with these countries whether 
they comply with the specific require-

ments concerning patents and their 
enforcement. 

Discussions held so far suggest 
t he idea of advance admission to our 
primarily technical Organisation for at 
least some of these states. 

The possible expansion of the Or­
ganisation to 30 or even more con­
tracting states raises many difficult 
questions, involving no less than the 
role of the Organisation, its ability to 
act and evolve, and thus also the 
Convention's institutional provisions. 
lt is no easy task for the Administra­
tive Council to develop a sound mem­
bership policy; it will undoubtedly re­
quire some time. 

The Community patent 

In this connection a word should also 
be said about the Community patent, 
the idea of which is to supplement 
the current European patent by me­
ans of a uniform and autonomous 
patent for the entire European Union. 
Whilst the classic European patent 
becomes after grant a "bundle" of 
national protection rights, the Com­
munity patent would even in the 
post-grant phase be administered at 
supranational level and enforced 
Community-wide. 

Admittedly, it has not yet been 
possible to implement the Commu­
nity patent system. The 1989 Agree­
ment relating to Community patents 
has so far been ratified by only seven 
of the twelve signatory states (OK, 
DE, FR, GB, GR, LU, NL). ltaly has 
passed the ratification laws but not 
yet deposited the corresponding in­
struments. 

The question how the language 
arrangements provided for in the 
Community Patent Convention (CPC) 
can be reformed to give a solution 
that is both sensible and economically 
acceptable remains unsolved. Even if 
we manage to come up with convinc­
ing plans for the "classic" European 
patent, for example along the lines of 
the package solution, it is more than 
doubtful whether this could also be 
achieved within a reasonable period 
of time for the Community patent. 1 
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therefore feel that, as far as the Com­
munity patent is concerned, a new 
approach has to be found if we are 
to prevent its translation require­
ments from being set in stone. The 
lndustrial R & D Advisory Committee 
of the European Commission (IR­
DAC), set up by Madame Cresson, 
also makes a recommendation along 
these lines, finding that the Commu­
nity patent in its current form is unat­
tractive to industry and that a new EU 
initiative on the further extension of 
the European patent system would 
be preferable to a revision of the CPC. 
Perhaps the worthwhile elements of 
the Community patent could then be 
combined with the proven EPC pro­
cedure to create an efficient system. 
The EU Commission is going to issue 
a Green Paper on the Community 
Patent in the near future, to which we 
look forward with great interest. 

Relations with the EU 

The increasing activity of the Euro­
pean Union in the field of industrial 
property protection is reflected in 
particular in the Regulations on sup­
plementary protection certificates, 
the planned directive on the protec­
tion of biotechnological inventions, 
the EU initiatives relating to utility 
models and designs, and the Action 
Plan on Innovation. These, and the 
question of membership policy, show 
very clearly that the EPO and EU need 
to give some thought to how co-op­
eration between these two institu­
tions could be further co-ordinated 
and enhanced. 

1 have discussed these matters 
w ith Mr Santer, President of the EU 
Commission. We agreed that it is be­
coming increasingly important for 
our Organisations to co-ordinate 
measures concerning the patent sys­
tem in Europe. 1 have therefore sub­
mitted proposals to the Administra­
tive Council on improving co-opera­
tion and the exchange of information 
between the EPO and the EU Com­
mission. 1 am convinced that this will 
make a valuable contribution to the 
successful evolution of the European 
patent system. 
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Bericht über die Rats­
sitzung in München 
12., 13. Mai 1997 

Die Münchner Ratssitzung war, wie 
alle bisherigen Ratssitzungen, leb­
haft, sehr interessant und sehr gut 
organisiert. Eine Anzahl wichtiger 
Themen wurde diskutiert. 

Die noch amtierende Präsidentin, 
Frau Elisabeth Thouret-LemaTtre, er­
öffnete die Ratssitzung um 9.00 Uhr 
vormittags am Montag, den 12. Mai 
1997. Nach der Ernennung der Stim­
menzähler wurde das Ergebnis der 
Wahlen zum Rat (welches in epi Infor­
mation 1/1997 veröffentlicht ist) kurz 
diskutiert und die Gültigkeit der Wah­
len bestätigt. Der amtierende Vor­
stand präsentierte anschließend ei­
nen Vorschlag für einen neuen Vor­
stand, welcher einstimmig vom Rat 
angenommen wurde. Neben der 
Wahl des neuen Präsidenten, Herrn 
Arthur Huygens, wurden auch die 
neuen Vizepräsidenten, der General­
sekretär, der Schatzmeister sowie de­
ren Vertreter ernannt bzw. gewählt. 
Die Zusammensetzung der Mitglieder 
des neuen Vorstandes ist an anderer 
Stelle dieser Ausgabe der epi Infor­
mation abgedruckt. 

Der neu gewählte Präsident über­
nahm, begleitet von herzlichem Ap­
plaus, den Vorsitz. Er dankte Frau 
Elisabeth Thouret-LemaTtre für ihre 
Arbeit und begrüßte alle Ratsmitglie­
der zu dieser Ratssitzung . Er erläuter­
te in seiner Antrittsrede kurz die 
Hauptaufgaben und Hauptziele sei­
ner Amtsperiode. Herr Huygens er­
wähnte dabei die Revision der Stan­
desregeln, die Bedeutung der Gewin­
nung von mehr aktiven Mitgliedern 
für unser Institut und die Wichtigkeit 
einer ständigen Weiterbildung euro­
päischer Patentvertreter. 

Nach der Ernennung von Herrn Leo 
Ryckeboer als Stellvertreter des neu­
en Präsidenten für das erste Jahr und 
von Herrn Walter Holzer als Stellver­
treter des neuen Präsidenten für das 
zweite Jahr folgte die Wahl der Mit­
glieder der verschiedenen Ausschüs­
se des Institutes. Eine Liste der derzei-

Report of 42nd Coun­
cil Meeting in Munich 
12, 13 May 1997 

The Munich Council Meeting was, as 
ever, lively and of great interest. as 
weil as very efficiently organised . A 
number of important points were dis­
cussed . 

The President in office, Elisabeth 
Thouret-LemaTtre, formally opened 
proceedings at 9.00 a.m. on Monday 
12th May, 1997. Following the ap­
pointment of the scrutineers, the re­
sults of the elections to the Council 
(published in epi Information 1 /1997) 
were presented to the Council and 
the validity of the elections was duly 
confirmed. The Board in office then 
presented a proposal for the new 
Board which was unanimously ac­
cepted by Council. lnclusion in the 
new Board was the appointment of 
the new President, Arthur Huygens as 
weil as the new Vice Presidents, Sec­
retary General, Treasurer, Deputy 
Secretary General and Deputy Treas­
urer. A full list of the Board members 
is printed elsewhere in this edition of 
epi Information. 

The new President took the chair to 
warm applause. He thanked Elisabeth 
for all her work and welcomed all 
Council members to the meeting. He 
then briefly outlined his major objec­
tives during his term in office. These 
were the revision of the Code of Con­
duct, the encouragement of in­
creased activity in the Institute by 
more members, and the importance 
of a permanent education and train­
ing of European Patent Attorneys. 

Following the designation of Leo Ry­
ckeboer as the President's Deputy for 
the first year of office and of Walter 
Holzer for the second year, the elec­
tions of members to the various Com­
mittees of the Institute were held. A 
full list of the new members of these 
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Rapport de la 42eme 
reunion du Conseil a 
Munich 12 et 13 mai 
1997 

Comme toujours la reunion du Con­
seil est de grand interet, tres animee, 
et s'inscrit dans une organ isation des 
plus efficaces. Des points importants 
y sont discutes. 

Le President en fonction, Mme Elisa­
beth Thouret-LemaTtre, ouvre la 
seance lundi 12 mai 1997 a 9 heures. 
Apres Ja designation des scrutateurs 
sont presentes les resultats des elec­
tions au Consei l (publies dans epi In­
formation 1 /1997) et leur va lidite est 
confirmee. Le Bureau sortant propose 
alors Ja composition d'un nouveau 
Bureau qui est unanimement accep­
tee pa r Je Consei l. Suit alors, au sein 
de ce Bureau, la nomination du nou­
veau President, Arthur Huygens, des 
Vice-Presidents, du Secreta ire Gene­
ral, du Secretaire Adjoint, du Tresorier 
et du Tresorier Adjoint. La liste com­
plete des membres du Bureau se 
trouve dans les pages de cette edition 
d'epi Information. 

Le nouveau President prend ses fonc­
tions sous les applaudissements du 
Conseil. II remercie tout particuliere­
ment Elisabeth pour sa contribution 
et souhaite la bienvenue aux nou­
veaux membres du Conseil. II es­
qu isse alors les grands axes de sa po­
litique pour Ja duree de son mandat: 
Ja revision du Code de Conduite, les 
mesures visant a encourager davan­
tage de membres a participer aux ac­
tivites de !'Institut et Ja formation per­
manente des mandataires ag rees. 

A la suite de Ja nomination de Leo Ry­
ckeboer en tant que Vice-President 
pour la premiere annee et de Walter 
Holzer en tant que Vice-President 
pour Ja seconde annee, intervient 
l'election des membres des differen­
tes commissions de !'Institut. On trou­
vera la composition complete des 
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tigen Mitglieder dieser Ausschüsse ist 
an gewohnter Stelle in dieser epi In­
formation abgedruckt. 

Nach der Annahme der Tagesord­
nung und des Protokolls der vorheri­
gen Ratssitzung in Wien präsentierte 
die scheidende Präsidentin dem Rat 
ihren letzten Bericht. Auch dieser Be­
richt ist an anderer Stelle in dieser 
Ausgabe der epi Information enthal­
ten. Die scheidende Präsidentin be­
richtete weiters über die Sitzung des 
Verwaltungsrates im Dezember letz­
ten Jahres, dessen wohl wichtigstes 
Ergebnis die beschlossene Reduktion 
einiger Amtsgebühren des Europäi­
schen Patentamtes und die Aufschie­
bung der Zahlung der Benennungs­
gebühren war. Im Anschluß an den 
Bericht der Präsidentin wurde der Be­
richt des Schatzmeisters einstimmig 
gebilligt. 

Nach der Mittagspause stattete Herr 
Kober, Präsident des Europäischen 
Patentamtes, dem Rat einen Besuch 
ab. Der Präsident des EPA wurde mit 
Beifall willkommen geheißen und 
vom neuen Präsidenten des epi be­
grüßt. 

Der EPA-Präsident befaßte sich in sei­
ner Ansprache mit den Problemen, 
denen sich das EPA und das epi als 
Partner gegenüber sehen. Der Präsi­
dent des EPA sprach dabei die Kosten 
von europäischen Patenten an, die 
seines Erachtens zu hoch seien. Er 
faßte kurz die Maßnahmen zusam­
men, die bislang zur Verringerung der 
Kosten gesetzt wurden, insbesonde­
re die Gebührenreduktion und die 
spätere Fälligkeit der Benennungsge­
bühren. Er betonte auch, wie wichtig 
es sei, die Übersetzungskosten zu re­
duzieren, welche derzeit etwa 2/5 der 
Gesamtkosten der Erlangung eines 
europäischen Patentes in acht Ver­
tragsstaaten ausmachen. Er wies je­
doch auch darauf hin, daß eine euro­
päische Patentanmeldung in Summe 
immer noch kostengünstiger ist, 
wenn drei oder mehr Vertragsstaaten 
(beispielsweise GB, FR und DE) be­
nannt werden. 

Von den weiteren kommenden Her­
ausforderungen scheint ein Haupt­
thema des Präsidenten des EPA die 

Committees may be found later in the 
current edition of epi Information. 

After adoption of the agenda and 
approval of the Minutes of the Vienna 
Council Meeting, the outgoing Presi­
dent presented her final report to 
Council. This report is published else­
where in this edition of epi Informa­
tion. The outgoing President then 
went onto report the Administrative 
Council Meeting of December last, by 
far and away the most important as­
pect of which was, of course, the 
adoption of the reduction in fees and 
deferment of the designation fees. 
Subsequent to the President's report, 
the Secretary General's report was 
unanimously approved. 

Following the lunchbreak, the Coun­
cil were addressed by the President of 
the European Patent Office, Herr 
Kober. The President of the EPO ar­
rived to applause and was welcomed 
by the new President of the epi. 

The EPO-President addressed the 
problems facing the EPO and epi as 
partners. The first problem addressed 
was the cost of European Patents 
which, in the opinion of the President 
of the EPO was too high. He briefly 
reviewed the steps being taken at 
present to reduce the costs, particu­
larly with respect to the reduction in 
fees and the de-ferment of the pay­
ment of the designation fees. He then 
stressed the importance of attempt­
ing to reduce translation costs which, 
at present, account for two fifths of 
the cost of obtaining a European Pat­
ent in eight states. However, it was 
emphasised that the European Patent 
Application is still overall cheaper 
when three or more states (e.g. GB, 
FR and DE) designated. 

Moving onto other challenges ahead, 
it appears that the other main topic 
occupying the President of the EPO is 
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commissions dans les pages de cette 
edition. 

L'approbation du compte-rendu de la 
reunion du Conseil de Vienne fait 
suite a I' adoption de l'agenda et le 
President sortant presente son rap­
port au Consei l. Ce rapport est publie 
plus loin dans les pages de cette edi­
tion d'epi Information. Mme Thouret­
LemaTtre evoque ensuite la reunion 
du Conseil d' Administration de !'Or­
ganisation europeenne des brevets 
qui eut lieu en decembre dernier et 
dont les aspects les plus decisifs con­
sistent evidemment en la reduction 
des taxes et le report du paiement des 
taxes de designation. Le rappo rt du 
Secretaire General est ensuite unani­
meme11t approuve. 

Dans l'apres-midi, le nouveau Presi­
dent de !'Institut accueille chaleureu­
sement le President de l'Office euro­
peen des brevets, Monsieur Kober. 

Dans son allocution, le President de 
l'OEB evoque les grands prob lemes 
qui se posent a !'Office ainsi qu'a ses 
"partenai res", dont l'epi. Parmi ces 
problemes se place celui du coüt du 
brevet eu ropeen que M. Kober es­
time trop eleve. II rappelle brievement 
les differentes mesures qui sont deja 
intervenues pour reduire ce coüt, et 
notamment la reduction des taxes et 
le report du paiement des taxes de 
designation. II mentionne taut parti­
culierement le probleme du coüt des 
traductions et l' importance d'en re­
duire le montant qui, aujourd'hu i, at­
teint 40% du coüt total du brevet eu­
ropeen lorsque celu i-ci designe huit 
Etats. M. Kober insiste toutefois sur le 
fait que la voie du brevet europeen 
s'avere neanmoins meilleu r marche 
que les voies nationales lorsque plus 
de t rois designations sont effectuees, 
par exemple la Grande Bretagne, la 
France et l'Allemagne. 

Parmi les autres def is preoccupant le 
President de l'OEB se sit ue l'expan­
sion prochaine de !'Organisation eu-
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geographische Ausdehnung der eu­
ropäischen Patentorganisation zu 
sein . Von den westeuropäischen 
Staaten sind bislang nur Norwegen, 
die Türkei, Israel und Zypern nicht 
beigetreten. Von den östlichen Staa­
ten hätten bereits zehn Assoziations 
- Vereinbarungen mit der Europäi­
schen Union und neun dieser Staaten 
hätten beantragt, der Europäischen 
Patentorganisation beitreten zu wol­
len. Die Tschechische Republik, Un­
garn, Polen und die Slowakei haben 
dabei bereits beantragt, der Organi­
sation bis Ende 1997 beit reten zu 
wollen. Es scheint wahrscheinlich, 
daß die Europäische Patentorganisa­
tion in etwa zehn Jahren an die 30 
Staaten umfassen wird. 

Der EPA-Präsident erwähnte kurz den 
derzeitigen Stand des Gemein­
schaftspatentes und daß ein das Ge­
meinschaftspatentübereinkomen be­
treffendes Grünbuch der Europäi­
schen Union demnächst erwartet 
wird. 

Schließlich berichtete der Präsident 
des Europäischen Patentamtes, daß 
er Gespräche mit Monsieur Santer 
zum Thema der Verbesserung des In­
format ionsaustausches zwischen 
dem Europäischen Patentamt und 
der Europäischen Union geführt 
habe. 

Der Präsident des epi bedankte sich 
beim Präsidenten des Europäischen 
Patentamtes für seinen interessanten 
Beitrag und der Präsident des Euro­
päischen Patentamtes verließ die Sit­
zung. 

Es wurde wieder zur Tagesordnung 
übergegangen, indem der Bericht des 
Schatzmeisters einstimmig ange­
nommen und durch die Rechnungs­
prüfung unterstützt wurde. Sowohl 
der Schatzmeister als auch der Vor­
stand wurden entlastet. 

Das Budget für 1997 wurde ange­
nommen. 
Im Anschluß daran wandte man sich 
den Berichten der verschiedenen 
Ausschüsse zu, welche mehrheitlich 
bereits vorab schriftliche Berichte den 
Ratsmitgliedern unterbreitet hatten 
und daher zusammenfassend berich-

geographical expansion of the Or­
ganisation . Of Western Europe, only 
Norway, Turkey, Israel and Cyprus 
have yet to join. Looking further East, 
ten Eastern states have association 
agreements with the European Union 
and nine of these have applied to join 
the European Patent Organisation. 
The Czech Republic, Hungary, Poland 
and Slovakia have already applied to 
join the Organisation by the end of 
1997. lt is likely that, in ten years' 
time, the European Patent Organisa­
tion will number some 30 states. 

The President of the EPO then briefly 
touched on the current status of the 
Community Patent and indicated that 
a European Union green paper was 
expected soon relating to the Com­
munity Patent Convention. 

Finally, the President of the EPO indi­
cated that he had been in talks with 
Monsieur Santer with a view to im­
provement in the exchange of infor­
mation between the European Patent 
Office and the European Union. 

The President of the epi thanked the 
President of the EPO for his contribu­
tion and the President of the EPO left 
the meeting. 

The meeting then returned to the 
agenda and the Treasurer's Report 
was unanimously approved and sub­
sequently supported by t he internal 
audit. The Treasurer was duly dis­
charged. Subsequently, t he Board in 
office was discharged. 

The 1997 budget was approved. 

The business then turned to the re­
ports to the various Committees. The 
majority of them had already been 
presented on paper to the Council 
and were merely summarised and 
rapidly approved. These included 
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ropeenne des brevets. Si en Europe de 
l'Ouest seuls la Norvege, la Turquie, 
Israel et Chypre demeurent encore a 
l'ecart de !'Organisation, dix Etats en 
Europe de l'Est sont deja lies avec 
!'Union Europeenne et, parmi eux, 
neuf ont requis leur adhesion a !'Or­
ganisation europeenne des brevets. 
La Republique tcheque, la Hongrie, la 
Pologne et la Slovaquie ont deja for­
mule la demande de joindre !'Organi­
sation pour fin 1997. II est probable 
que, dans les dix prochaines annees, 
!'Organisation europeenne des bre­
vets comprendra trente Etats. 

Le President de l'OEB poursuit ensuite 
par le statut du brevet communau­
taire et rappelle qu'un livre vert relatif 
a la Convention sur le Brevet Commu­
nautaire est en preparat ion. 

Le President de l'OEB acheve son allo­
cution en evoquant les discussions 
avec M. Santer visant a accentuer 
l'echange d'informat ions entre l'OEB 
et !'Union Europeenne. 

Le President de I' epi remercie alors M. 
Kober pour son allocution. 

Suivant le deroulement de l'agenda 
qui etait prevu, le rapport du Treso­
rier, soutenu par audit interne, est en­
suite presente et approuve a l'una­
nimite. Le Tresorier et le Bureau sont 
alors decharges pour l'exercice du 
budget en cours. 

Le budget 1997 est alors approuve. 

Le Conseil se penche ensuite sur les 
compte-rendus des differentes Com­
missions qui, pour la plupart, avaient 
presente un rapport ecrit de leurs ac­
tivites aux Membres du Conseil. Les 
presentations purent alors etre suc-
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teten. Dazu gehörten die Berichte des 
Ausschusses über Biotechnologische 
Erfindungen, des Disziplinarrates und 
des EASY (electronic application sy­
stem) Ausschusses. 

Der EPA Finanzausschuß lieferte den 
letzten Bericht des ersten Tages der 
Ratssitzung. Der Vorsitzende des 
Ausschusses führte aus, daß diese Sit­
zung der geeignete Zeitpunkt wäre, 
die Rolle dieses Ausschusses zu über­
denken und empfahl eine momenta­
ne Suspendierung des Ausschusses, 
da derzeit die Arbeit des Ausschusses 
als getan anzusehen wäre. Im Gegen­
satz dazu betonte der Präsident des 
epi, daß nach seinem Dafürhalten der 
Ausschuß sehr wertvolle Arbeit als 
informeller „Wachhund" der EPA Fi­
nanzen geleistet hätte und seines Er­
achtens andere interessante Berei­
che, beispielsweise der Verteilungs­
schlüssel, einer weiteren Überprü­
fung wert wären. Nach einigen leb­
haften Beiträgen einiger Mitglieder 
des Rates wurde klar, daß der Rat 
bezüglich der Wertschätzung der Ar­
beit dieses Komitees ungeteilter Mei­
nung war und daß dieses Komitee als 
aktive Einrichtung bestehen bleiben 
sollte. Dieser Ausschuß wurde daher 
in seiner Funktion belassen. Der Prä­
sident schloß anschließend die Sit­
zung für den ersten Tag. 

Am Morgen des 13. Mai 1997 wurde 
die Ratssitzung um 9.00 Uhr fortge­
setzt und begann damit, daß die Mit­
glieder der Schriftleitung der epi In­
formation ihre Funktion niederlegten 
und die Mitglieder der neuen Schrift­
leitung gewählt wurden. Anschlie­
ßend wurde der Bericht des EPPC, des 
Ausschusses für europäische Patent­
praxis, präsentiert, im großen und 
ganzen Punkt für Punkt durchgegan­
gen und war, wie üblich, von einer 
interessanten Diskussion begleitet. 
Bezüglich der Arbeit dieses Ausschus­
ses wird auf den in der epi Informati­
on 1/1997 enthaltenen ausführlichen 
Bericht hingewiesen. 

Daran anschließend wurden die Be­
richte des Finanzausschusses, des 
Ausschusses für Harmonisierung und 
für Berufliche Qualifikation präsen­
tiert. Bezüglich des Berichtes des Aus­
schusses für Berufliche Qualifikation 

those of the Biotechnology Commit­
tee, the Disciplinary Committee and 
the EASY Committee. 

The EPO Finances Committee pro­
vided the final report of the day. The 
Chairman of the Committee indi­
cated that the meeting appeared to 
be a suitable time for re-assessing the 
role of the Committee and recom­
mended that the Committee be put 
into suspension for the time being, as 
their work appeared to be com­
pleted. The President, by contrast, 
indicated that he feit that the Com­
mittee did extremely valuable work in 
acting as an informal watchdog of 
the EPO finances and feit that other 
areas of interest, such as the distribu­
t ion key, were still open for further 
investigation. After several lively con­
tributions from other members of the 
Council, it became clear that the 
Council was unanimous in its appre­
ciation of the werk carried out by the 
Committee and its view that the 
Committee should be retained as an 
active body. The Committee was, 
therefore, duly retained. The Presi­
dent then closed the meeting for the 
day. 

The Council meeting was re-opened 
at 9.00 on the morning 13th May, 
1997 and commenced with the Edi­
torial Board standing down and the 
new Editorial Board being elected. 
Subsequently, the report of the EPPC 
was presented and was analysed 
point-by-point, as usual eliciting a 
great deal of interested discussion. 
Regarding the werk of this commit­
tee, reference is made to the compre­
hensive EPPC report published in epi 
Information 1 /1997. 

Reports were then presented by the 
Finance Committee, the Harmoniza­
tion Committee and the Professional 
Conduct Committee. With regard to 
the PQC's report, discussion revolved 
around the status of student mem-
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cinctes et les ra pports efficacement 
approuves. Ce fut le cas pour la Com­
mission relative aux Inventions en Bio­
technologie, la Comm ission de Disci­
pline et la Commission EASY. 

Le rapport de la Commission des Fi ­
nances de l'OEB acheve cette pre­
miere journee de reunion. Son Presi­
dent f ait valoir que la reunion du Con­
seil est tout a fa it appropriee pour re­
mettre en question le r61e de cette 
commission. II recommande de sus­
pendre celle-ci puisque son travail est 
acheve. De son c6te, le President de 
l'epi souligne la contri bution des plus 
importantes de cette Commission qui 
agit comme organe de vei lle sur les Fi­
nances de l'OEB et il precise qu ' il 
existe encore d'autres domaines d'in­
vestigat ions, notamment la cle de dis­
tribution. A la su ite de nombreuses in­
terventions tres animees de la part 
d' autres Membres du Conseil, il appa­
ralt clairement que I' activite de la 
Commission des Finances de l'OEB 
est appreciee a l'unan imite et qu'elle 
devrait etre maintenue active au sein 
des autres Commissions. Le Conseil 
prend alors la decision de maintenir la 
Commission des Finances de l'OEB 
puis le President cl6t la seance pour 
cette premiere journee du Conseil. 

La seance est ouverte de nouveau le 
13 mai 1997 a 9 heures. Un rempla­
cement des membres du Comite de 
Redact ion est effectue et le rapport 
de la Commission EPPC est presente, 
suscitant un grand interet de la part 
des membres du Conseil. On pourra 
se reporter utilement a epi Informa­
tion 1 /1997 pour examiner le rapport 
de cette commission. 

Les rapports de la Commission des Fi­
nances, de la Commission d'Harmo­
nisation et de la Commission de Con­
duite Professionnelle se succedent 
alors. Lors du rapport de la Commis­
sion PQC, des discussions intervien-



54 (!J)I Information 2/1997 

entwickelte sich eine Diskussion über 
die Studentenmitgliedschaft und es 
wurde einstimmig beschlossen, diese 
fortzusetzen. Es bestand auch einhel­
lig die Meinung, daß die Studenten­
mitgliedschaft ein Erfolg sei. 

Der UPPE Ausschuß präsentierte 
schließlich seinen Schlußbericht und 
wies darauf hin, daß seine Arbeit nun 
getan sei. 

Die Berichte bzw. Zusammenfassun­
gen der Berichte des Ausschusses für 
Geschäftsordnung, der EASY Arbeits­
gruppe, des Finanzausschusses, des 
Ausschusses für Berufliche Qualifika­
tion und des Ausschusses für EPA 
Finanzen sind an anderer Stelle in 
dieser epi Information veröffentlicht. 

Die Ratssitzung wurde nach Bestäti­
gung der Daten der nächsten Sitzun­
gen und nach erfolgter Zustimmung 
zur vorgeschlagenen finnischen 
Übersetzung von „European Patent 
Attorney" beendet. Dabei wurden 
die Ratsmitglieder nochmals an das 
am 4. Oktober 1997, im Anschluß an 
die nächste Ratssitzung anläßlich des 
20. Jahrestages der Errichtung des epi 
stattfindende epi - Symposium in 
Straßburg erinnert. Den Ratsmitglie­
dern wurde wärmstens empfohlen, 
am Symposium teilzunehmen. 

Anschließend erklärte der Präsident 
die Sitzung als geschlossen. 

Eine Liste der Entscheidungen, die 
anläßlich dieser Ratssitzung getroffen 
wurden, wird in der nächsten Ausga­
be der epi Information veröffentlicht 
werden. 

bership and it was unanimously 
agreed that the student membership 
should be continued for the foresee­
able future. lt was agreed that this 
appeared to be a success. 

The UPPE then presented their final 
report, indicating that their work had 
been done. 

Reports of the By-Laws Committee, 
the EASY Working Group, the Fi­
nance Committee, the PQC and the 
Committee on EPO Finances are all 
published elsewhere in this edition of 
epi Information. 

The Council meeting ended with con­
firmation of the dates of the forth­
coming meetings and approval of the 
proposed Finnish language equiva­
lent of "European Patent Attorney". 
Just prior to the end of the meeting, 
the Council was reminded, once 
again, of the epi 20th Anniversary 
Symposium being held on 4th Octo­
ber, 1997 coinciding with the Council 
Meeting of the previous day, in Stras­
bourg. The Council members were 
encouraged to attend. 

The President subsequently declared 
the meeting closed . 

A !ist of all decisions taken at this 
Council Meeting will be published in 
the next edition of epi Information. 
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nent en ce qui concerne le statut 
d'etudiant de l'epi, et il fut unanime­
ment decide que cette institution - un 
succes - devait etre prolongee dans 
l'avenir. 

La Commission UPPE presente son 
rapport final, informant que sa täche 
est a present achevee. 

La presente edition publie par ailleurs 
les compte-rendus de la Commission 
du Reglement Interieur, de la Com­
mission EASY, de la Commission des 
Finances, de la Commission de Quali­
fication Professionnelle et de la Com­
mission des Financec; de l'OEB. 

La reunion du Conseil s'acheve avec 
la presentation des dates retenues 
pour les prochaines seances du Con­
seil et, parmi les questions diverses 
habituellement abordees en fin de 
seance, l'approbation du terme que 
souhaite utiliser la delegation finlan­
daise pour designer, dans sa langue 
nationale, le mandataire agree. Avant 
la clöture de la seance, une declara­
tion est faite pour rappeler au Conseil 
la date du Symposium qui se tient a 
Strasbourg le 4 octobre 1997 et qui 
celebre le 20eme anniversaire de 
l'epi. Les membres du Conseil sont vi­
vement encourages a participer a 
cette manifestation. 

Le President clöture la seance. 

La liste des decisions prises au cours 
de cette reunion fera l' objet d'une 
publication dans la prochaine edit1on 
de epi Information. 



Council Meeting 

1. Amendment of the Regulati­
on on the Establishment of an 
Institute of Professional Repre­
sentatives before the EPO 
We decided in Vienna, during our 
Council meeting in November, to 
amend our Founding Regulations. 
The EPO prepared accordingly docu­
ment CA/3/97 for the AC meeting of 
3 March 1997. The AC accepted the 
document and the Decision 
CA/D/2/97 was signed by the Chair­
man of the AC, Mr. Fitzpatrick, on 
March 5, 1997. The decision has been 
published in the EPO OJ n° 4/1997 
(April) pages 130 and 131. 

lt is mentioned, as it has always 
been quite clear for all of us, that 
these amendments will become ef­
fective as from the next elections of 
the epi Council, i.e in February 1999. 
For taking into account these amend­
ments, 1 recommend that the By-Laws 
Committee revise our By-Laws and 
make proposals at the next Council 
meeting. 

2. EPO Administrative Council 
meetings 

2. 1 . 6 November 1996 
This meeting was devoted to the fee 
reform. You are all aware of the de­
cision of decreasing the search, filing 
and designation fees and postponing 
the payment of the designation f ees; 
the decision was taken in December 
by the AC. 

The information has been publish­
ed in the EPO OJ and in many publi­
cations. 

2.2 . 2-5 December 1996 
The report has been published in EPO 
OJ n° 1-2/1997. 

Tobe noted: 
- The increased number of patent 

applications filed in 1996 
(85.500), the increased propor­
tion of Euro PCT applications, the 
increased number of requests for 
preliminary examinations under 
PCT chapter II; 
No case was pending before the 
Enlarged Board of Appeal; 

President's Report 
E. Thouret-LemaTtre (FR) 

- The 1989 Agreement relating to 
Community patents has so far 
been ratified by six countries; we 
may wait for a new initiative from 
the EU Commission during 1997; 

- 871 candidates (55% of these for 
the first time) have taken the 
European Qualifying Examina­
tion; the global pass rate was 
32% in 1996. 

- The trilateral conference hosted in 
The Hague in 1996 made some 
progress in the harmonisation 

process. 
- Hungary, Czeck Republic and Po­

land have presented a request for 
being invited to join the European 
Patent Organisation. 

- Turkey has the intention to accede 
to the European Patent Conven­
tion as soon as possible, no later 
than early 1999. 

- Mr. Messerli, VP DG3, has been 
appointed Chairman of the Disci­
plinary Board of Appeal. 

2.3. 5 March 1997 
The report has been published in EPO 
OJ 4/1997. 

Tobe noted: 
- Election of a new Chairman of the 

EPO AC: Mr. Fitzpatrick (IE) and of 
a new Vice-Chairman: Mr. 
Grossenbacher (CH). 
Mr. Kober, EPO President, is in 
charge of negotiating an exten­
sion agreement with the Former 
Yugoslav Republic of Macedonia 
(FYROM). 

- The EPO will celebrate its 20th 
anniversary with a travelling exhi­
bition. Upon my request, the EPO 
President has agreed that in each 
country epi members will be in­
vited to join the exhibition in 
agreement with their Patent Of­
fice. The epi Board members have 
been informed accordingly and 
will be in charge of proposing 
names for each constituency. 

3. Hearing 7 March 1997 
The epi was invited on March 7, 1997 
to the Hearing on the future Patent 
Information Policy of the European 
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Patent Organisation. Helga Kutzen­
berger, W. Hoogstraten and myself 
were present. This matter has been 
treated in the EPPC report (Question 
105 - par. E). 

4. CEIPI 
The CEIPI (Strasbourg - France) is in 
the process of changing its statutes in 
order to facilitate the international 
teaching and tutorial. The epi has 
been proposed and invited to be­
come an "associate member". The 
epi President will represent the epi in 
the CEIPI Administrative Council. 

5. Hannover Messe 
Mrs. Kaden and Mr. Barendregt at­
tended the fair in April 1997. 

6. Internet 
epi has now an address on Internet: 
http://www.epo.co.aVepo/epi. 

Our documentation is now available 
on Internet: 
- The leaflet (as prepared by P. Kelly 

in the three official languages) 
The Founding Regulation (in the 
three official languages) 
The Regulation on discipline 
Rules governing the epi student­
ship 
Registration form for epi students 
epi Information 1/1997. 

As soon as the brochure "Patents 
in Europe" prepared by Leo Rycke­
boer and Ton Dries is ready, it will be 
available on Internet in the three of­
ficial languages and as soon as it has 
been translated it will be available in 
the other languages. 

The epi Secretariat is in charge of 
updating our information. 

A list of representatives, which is 
maintained by the EPO, is published 
on the EPO site of Internet. 

7. EPO DGS/epi relationship 
Thanks to the action of Rüdiger Zel­
lentin, we are now informed by DGS 
of the list of courses and seminars 
organised by the International Tech­
nical Cooperation Department. 
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8. Miscellaneous European Patent Attorneys ready 
to serve as speakers will be proposed 
to DGS during 1997. 1 attended the CIPA/AIPLA meeting in 

London relating to the translations 
and the package solut ion. The ex­
change of views was interesting. Be-

ing invited, the epi President was pre­
sent but remained silent as we have 
no official position. 

1 attended the AIPPI Centennial in 
Vienna and Budapest as invited 
guest. 

epi Expenses and lncome 1996 
Shortfall in Surplus of 

receipts receipts 
Surplus of Shortfall in 

expenditure expenditure 
Budget1995 Actual 1995 Budget 1996 Actual 1996 1996 1996 

1. lncome 
1 676.098,61 1 

32 851-.. 67 1 
1 . Subsciptions 1.632 000,- 1.579.595,05 1.632 000,- 44.098,61 

! 
2. Bank interests 100.000,- 87.800,02 110.000,- 77.148,33 1 
3 Others 45.000,- 63.029,01 35.000,- 131.094,51 96.094,51 

1 777.000,- 1.730.424,08 1 1.777.000,- 1 884.341,45 32.851.67 140.193,12 

11.Expenses 
1. Meetings 

Council 330.000,- 289.311,39 1 360.000,- 353.707,97 6.292,03 
Board 60.000.- 44.277,61 60.000.- 71.597,92 11.597,92 
Comm1ttees 230.000,- 233.273,69 1 260.000,- 211.794, 18 -.- 48.205,82 
Delegates & Others 100.000,- 83.235.40 100.000,- 70.916,42 29.083,58 

2. Others 
73.714,65 1 epi-lnformation 100.000.- 100.000.- 74.137,07 25.862,93 

By-Laws & non-foreseeable 10.000,- -.- 10.000,- 3.842,- 6.158,-
ECC-Letter -.- , 125.00,- 124.397,66 1 602,34 

3. President ( + Vice President) 8.000,- 7.111,68 8.000,- 9.066,83 1.066,83 

4. Treasurer and Treasury 
Treasurer and Deputy 3000,- 558,- 3000,- 7.465,- , 4.465,-
Bookkeeping 6.000,- 890.- 6.000,- 1.250,- 4.750,-
Audit 25 000,- 35.510,20 25.000,- 23.755,60 1 1.244.40 
Bank charges 10000.- 1 12.804,- 10000,- 13.768,16 3.768,16 

5. Secretanat 
Expenditure on personnel 555 000.- 549.971,66 575.000.- 459.204,24 1 -,-1 115 795.76 
Expenditure on materials 

EPO rent 87.000,- 86.664,96 1 100.000,- 85.464,96 

::= 1 

14.535,04 
Phone. Fax 18000,- 13.629,01 18000,- 11.055,32 6.944,68 
Postage 47.000,- 34 627.75 55.000,- 43.245,07 11.754,93 
Copy, print 15.000,- 21.581,33 20.000,- 36.750.74 16.750.74 1 
Office supplies 18.000.- 5.12 7.40 10 000,- 12 .825,10 2.825, 10 
Maintenance/Repair 2.000,- 5.479,14 2.000,- 2.925,08 925,08 
lnsurances 1,000,- 801, 10 1500.- 624.60 -,- 1 875.40 
Secretary General+Deputy 2.000,- 2.127,50 2.000 .. - 1.142,20 857,80 
Travel personnel 8.000,- 376,- 6.000,- 574,17 

::=1 
5.425,83 

Acquisitions 
703,481 Soft-/Harware 40.000.- 14.569,65 1 10.000.- 9.296,52 

Office machines 5.000,- 3.353,50 3.000,-
18.68;,·; 1 16.68;.'09 / 

3.000,-
Otficeequipment 2.000,- 2.000,-
Training 5.000,- 1.500,-, 5.000,- 2.312.25 2.687.75 
Representation 1.000,- 550,60 1.000,- 604,86 -.-, 395.14 

6. Extraordinary expenses 5.000,- 354,34 1 5.000,- 1.000,- 4.000.-

58.08;:92 I 1.693.000,-1 1.521 .400,61 1.882.500,- 1.642 .819,97 297.767,95 

III. Surplus of 
84.000.- 1 209.023.47 1 ./. 105.500.- 241.521.48 Surp lus DM: 347.021.48 receipts/expenses 
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epi Balance Statement on 31 st December 1996 

Assets 
previous year 
(thousand) 

DM DM DM DM 

A. Fixed assets 
1. Material assets 1-, 

Office machines and equipment 
II. Financia l assets 1.005.400,- 1.005.401,- 1.533 

Securities portfolio 

B. Receivables 
1. Membership subscriptions and 

others 
1.Membership subscriptions 53.938,- 67 

2.0thers 15.088,68 69.026,68 22 

II. Bank & Cash (incl. money deposits) 1.320.211,04 1.389.237,72 444 

2.394.638.72 2.066 

Liabilities 
previous year 
(thousand) 

DM DM DM DM 
A. Net assets 

asof01.01.1996 1.884.444,86 1.675 

results for the year 241.521,48 209 

as of 31 . 12. 1996 2.125.966,34 1.884 

B. Debts 
1. Provisions 55.900,- 33 

II. Liabilities 
1.Bank 66,58 
2.Deliveries and services 93.772,67 56 

3.0thers 118.933, 13 212.772,38 268.672,38 93 

2.394.638.72 2.066 
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Report of the By-Laws Committee 
C.E. Eder 

1. All Council members received the 
collection, decided by the Council, of 
the decisions of the Council and other 
prescriptions. 

2. The Council still has to conclude: 

The new terms of reference of the 
Professional Qualification Committee 

The PQC has put forward specific 
wording to the By-Laws Committee 
to take into account decisions 8 and 
9 of the 1995 Munich Council. These 
decisions related to: 

- The production and use by the 
PQC of real-life case studies as a 
training medium, and to encour­
age EPAs to offer cases from their 
files as suitable case study material 
and, 

- The PQC's being responsible for 
responding to requests for help in 
arranging for, or liaising with na-

tional bodies interested in, semi­
nars on professional topics in 
Member States. 

The By-Laws Committee will submit 
the revised terms of ref erence to the 
Council for decision. 

The terms of reference of the 
Electoral Objections Committee 

The By-Laws Committee will, in col­
laboration with a delegation of the 
Electoral Committee and the Secre­
tary General, elaborate a proposition 
and submit it to the Council for deci­
sion. 

The decisions relating to the tutorials 
and epi studentship 

The different decisions of the Council 
concerning the tutorials and the epi­
studentship must be coordinated, re­
formulated and submitted to the 

Council for decision. The By-Laws 
Committee will take care of the mat­
ter. 

3. Rules for the elections of Council 

In his report to the elections 1997, the 
Electoral Committee suggested 
modifications of these rules in order 
to simplify the elections. The By-Laws 
Committee will, in collaboration with 
the Electoral Committee and the Sec­
retary General. prepare a suggestion 
in the three languages for a decision 
of Council. 

4. lt will be necessary to remove some 
older decisions of the Council, the 
contents thereof being regulated in 
newer decisions. The By-Laws Com­
mittee will submit a corresponding 
list to the Council. 

Report of the EASY Working Group 
covering the time period since autumn 1996 

D. Speiser (DE) 

The activities of the European Pat­
ent Office in connection with the 
EASY project were more or less inter­
nal and resulted in the distribution of 
version 1.0 of the EASY software. An 
exchange of views between the 
members of the Working Group and 
in particular a meeting was not feit to 
be necessary. 

Following a discussion on the tele­
phone with the EPO the Office kept 
its promise to disseminate version 
1.1. of its EASY software in March 
1997. lt is suited for actual use in the 
filing of European patent applications 
but w ill still have to be accompanied 
by a paper printout. The software can 
be obtained from the EPO. 

The EPO is planning for 1997 an 
amendment of the rules cJllowing pa-

perless filing of European patent ap­
plications. This will not only requir.e 
legal considerations but also practical 
tests of different ways for the transfer 
data between applicants/repre­
sentatives on the one hand and the 
Office on the other hand. These tests 
are presently being run internally. lt 
was indicated however, that the epi 
might be involved in the coming field 
tests. 

Other projects of the EPO include 
a PCT version of the EASY software 
which is expected to be ready in mid 
1997 and is being developed to­
gether with WIPO; one of the inten­
tions is to save the information en­
tered under the EASY software for 
use with a subsequent EP application. 

As reported earlier in the co-op­
eration of the EPO with the US PTO 
in the context of paperless filing is 
dormant but is intended tobe reacti­
vated in the not too distant future. 
Co-operation with national patent 
offices presently appears to be more 
active. In this context we learned that 
the prototype EASY software for na­
tional filing of patent applications in 
France is ready and the software is 
expected to become available for ap­
plicants/representatives in summer 
1997. 

Should the EASY Working Group 
of the epi become involved in the 
data transmission tests of the EPO it 
is likely that the Working Group will 
have to have their first meeting for 
the di<;russion of details . 
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Report of the Finance Committee 
B. Feldmann (DE) 

1. At its Springmeeting in April 1997, 
the Committee reviewed the external 
auditor's report on the 1996 ac­
counts and noted, in particular, that 
the Board's position, composition, 
and functions could usefully now be 
considered in the light of the adjust­
ments to the Council brought about 
recently and of the continuing pres­
sure to reduce the sizes of Commit­
tees. The Committee urges the Board 
to undertake such consideration. 

2. Cancern continues in the Commit­
tee with the problem that the even­
tual, actual recovery of unpaid sub­
scriptions may not match the 50 % 
writing-off rules. A consequence is 
that income can be overstated in the 
accounts, as was pointed out in the 

Committee's report presented to 
Council's first meeting last year. 
However, there are signs of a de­
crease in the number of payments 
which remain outstanding into the 
following year, probably due largely 
to the quickness with which the 
amended rule 102(1) EPC can bring 
about deletion from the List. This de­
crease - in other words, a lessening of 
the number of outstanding subscrip­
tions - should have the effect of 
gradually diminishing the problem. 

3. Regarding the Secretariat, com­
parisons with equivalent offices in the 
national groups suggest that it oper­
ates with commendable economy. 
The Committee has however noted 
that, possibly, as much as a third of 

the rent payable to the EPO is attrib­
utable to the conference room for 
which furniture was bought last year. 
lts existence ought to be better justi­
fied by more use than apparently oc­
curs at present. 

4. In reviewing the investment situ­
ation, and taking account of the fact 
that net assets have now broken 
through the "two million" mark, the 
Committee has given encourage­
ment to the Treasurer to make pur­
chases which would bring the hold­
ing of langer term fixed interest secu­
rities up to around 1 1/2 millions, the 
view being that about 75 % of net 
assets held in this category of invest­
ment is appropriate. 

Report of the Professional Qualification Committee (PQC) 
K. Weatherald (GB) 

1 . The PQC has put forward specific 
wording to the By-Laws Committee 
to take into account decisions 8 and 
9 of the 1995 Munich Council. These 
decisions related to: 

- The production and use by the 
PQC of real-life case studies as a 
training medium, and to encour­
age EPAs to offer cases from their 
files as suitable case study material 
and, 

- The PQC's being responsible for 
responding to requests for help in 
arranging for, or liaising with na­
tional bodies interested in, semi­
nars on professional topics in 
Member States. 

2. The PQC has published the revised 
arrangements for epi tutorials for 
candidates for the EQE. With effect 

from this year, there will be a later 
start for the tutorials for those candi­
dates sitting the EQE for the first time. 
There will also be tutorials offered in 
the autumn for those candidates who 
have not achieved "pass" grades in 
the current year's EQE. 

In addition to allowing candidates 
to apply for tutorials in the Papers for 
two successive years of the EQE, there 
is a proposal to offer a locally-organ­
ised seminar for candidates, to help 
them to get the most out of the 
tutorial system. 

3. The Examination Board has de­
cided not to react as yet to Council's 
decision (Vienna 1996) that candi­
dates achieving a grade 7 in any Paper 
of the current year's EQE may not be 
al lowed to sit that Paper in the next 

EQE, but will have to wait for two 
years. 

4. The PQC has no knowledge of the 
reaction of the Examination Board to 
the decision of the last Council meet­
ing that it would be agreeable to the 
Board's allowing more time for can­
didates to answer one or more Papers 
in the EQE. 

5. The PQC is working on substanti­
ating its proposal to the 1996 Vienna 
Council that examiners for the EQE 
recruited from the epi may be paid 
honoraria, as token acknow­
ledgements of their invaluable contri­
bution to the profession . 

6. There are cu rrently 155 Students 
of the epi, with six having been en­
rolled this yea r. The PQC is going to 
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arrange for "epi Information" and 
the OJEPO to publish reminders of the 
benefits to new entrants to the pro­
fession of becoming Students. Coun­
cil is reminded that, as such, Students 
are not members of the epi, which 
distinction is reserved to those on the 
List. 

lt is believed that when the "Stu­
dents of the epi" scheme was first 
approved by Council, it was agreed 
that it would be reappraised at the 
end of 1997. In view of the likely 
pressure on our agenda at this year's 
Council meeting in Strasbourg, it 
might be better to do this today, 
rather than in the autumn. 

In view of their numbers, it is be­
lieved that the scheme is meeting 
many of the respective needs of those 

candidates for the EQE who are reg­
istered as Students. While being fully 
agreeable to working out with other 
members of Council by what criteria 
the scheme should be measured to 
see if it is "successful ", the PQC rec­
ommends that the "Students 
scheme" be continued. 

The PQC has engaged on its an­
nual task of finding volunteers to 
translate into one of the official lan­
guages the scripts of those candi­
dates for the EQE who have exercised 
their right to write their answers in a 
non-official language. The names of 
those who have volunteered have 
been passed to the Examination 
Board secretariat. 

Committee Reports 

8. The PQC has also cooperated with 
the EPO 1n its Pratika Intern pro­
gramme, by contributing to the dis­
cussions during which the qualifica­
tions and suitability of applicants for 
training by the EPO are assessed. 
9. Many members of the epi have 
responded to the discussion at our 
last Council meeting, and to national 
initiatives, by volunteering to become 
examiners. In accordance with the 
usual practice, these offers have been 
relayed to the Examination Board sec­
retariat for it to take up with the 
volunteers to decide if they are suit­
able and, if they are, on to which 
Examination Committee they should 
be placed. The PQC thanks, on behalf 
of the epi, all those who volunteered. 

Report of the Committee on EPO Finances (Summary) 
J.U. Neukorn (GB) 

1. The fee reductions to become ef­
fective 1.7.97 are cause for celebra­
tion. As stated in an EPO news release 
issued last December "the grant of a 
European patent will cost applicants 
20% less in EPO fees." This is at a cost 
to the EPO of DEM 140m per year. 
However the Committee has argued 
for some t ime that a cost on this scale 
is quite easily affordable. 

2. What has been achieved by these 
fee reductions is a financial situation 
which is much better balanced and 
more sensible. Before the adoption of 
these fee reductions, the forward es­
timates continued to show huge sur­
pluses, leading to soaring increases in 

the reserves. The re-calculation, fol­
lowing adoption, puts the surpluses 
at much more reasonable levels so 
that the increase in the level of re­
serves also becomes more modest. 

3. The EPO's financial situation now 
looks more stable. Readily foresee­
able are only two factors of any major 
significance which might disturb this 
stability: Firstly, the possibility that the 
estimates of the surpluses in the next 
5 years will be greatly exceeded by 
actual results (since 1991 the excess 
of actual results over the estimates 
has never been less than 50% ! ); and, 
secondly, the possibility that forces 
still at work to alter the distribution 

key may succeed in bringing about 
some measure of alteration. 

4. At Council's meeting in October 
1991 there was a reluctance to in­
volve epi in controversies concerning 
the distribution key. Consequently 
the Committee has assumed since 
then that the distribution key should 
be treated as forbidden territory. We 
have therefore questioned whether a 
worthwhile role still remains for the 
Committee, at least in the short term; 
hence whether the Committee ought 
not to be disbanded. A compromise 
would be to put the Committee into 
suspense, a kind of dormant state. 
The Committee's future is therefore 
a topic for discussion. 



Regulation on the establishment of the epi 

Vorschriften über die 
Errichtung eines Insti­
tuts der beim Europäi­
schen Patentamt zu­
gelassenen Vertreter 

Änderung des Artikels 7(1) und 7(3) 
und des Artikels 15, siehe Beschluß 
des Verwaltungsrats vom 5. März 
1997, im EPA Abi. 4/1997, S. 130, 
veröffentlicht. 

Der Verwaltungsrat der Europäi­
schen Patentorganisation, 

gestützt auf Artikel 134, Absatz 8, 
Buchstabe b, des Übereinkommens 
vom 5. Oktober 1973 über die Ertei­
lung europäischer Patente und 

in der Erwägung, daß es zweckmäßig 
ist, ein Institut zu errichten, in dem 
die Personen zusammengeschlossen 
sind, die befugt sind, als zugelassene 
Vertreter aufzutreten, 

nimmt folgende Vorschriften an: 

Artikel 1 

Errichtung des Instituts 

Es wird ein Institut der beim Europäi­
schen Patentamt zugelassenen Ver­
treter errichtet, das in der Folge als 
Institut bezeichnet wird. 

Artikel 2 

Rechtsstellung 

(1) Das Institut besitzt in jedem Ver­
tragsstaat des Europäischen Patent­
übereinkommens die weitestgehen­
de Rechts- und Geschäftsfähigkeit, 
die juristischen Personen nach dessen 
Rechtsvorschriften zuerkannt ist; es 
kann insbesondere bewegliches und 
unbewegliches Vermögen erwerben 
und veräußern sowie vor Gericht ste­
hen. 

(2) Das Institut verfolgt keinen Er­
werbszweck. 

Regulation on the 
establishment of an 
Institute of professio­
nal representatives 
before the European 
Patent Office 

Amendment to Article 7(1) and 7(3), 
and to Article 15, see Decision of the 
Administrative Council of 5 March 
1997, published in EPO OJ 411997, 
page 130. 

The Administrative Council of the 
European Patent Organisation, 

having regard to Article 134, para­
graph 8(b), of the Convention on the 
Grant of European Patents of 5 Oc­
tober 1973, 

whereas it is desirable to establish an 
Institute constituted by persons enti­
tled to act as professional represen­
tatives, 

has adopted this regulation : 

Article 1 

Establishment of the Institute 

An Institute of Professional Represen­
tatives before the European Patent 
Office, hereinafter referred to as "the 
Institute", is hereby established. 

Article 2 

Legal status 

(1) In each of the States party to the 
European Patent Convention, the In­
stitute shall enjoy the most extensive 
legal capacity accorded to legal per­
sons under the national law of that 
State; it may in particular acquire or 
dispose of movable and immovable 
property and may be party to legal 
procecdings. 

(2) The Institute shall be non-profit 
making. 
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Reglement relatif a la 
creation d'un Institut 
des mandataires 
agrees pres l'Office 
europeen des brevets 

Modification de l'article 7(1) et 7(3) et 
de l'article 15, voir Decision du Con­
seil d'Administration, en date du 
5 mars 1997, parue au JO OEB 
4/1997, page 130. 

Le Conseil d' Administration de 
!'Organisation Europeenne des 
Brevets 

vu I' article 134, paragraphe 8, lettre 
b) de la Convention sur la delivrance 
de brevets europeens, du 5 octobre 
1973, 

considerant qu'il est opportun de 
creer un institut constitue des person­
nes habilitees a agir en qualite de 
mandataires agrees, 

arrete /es dispositions suivantes: 

Article premier 

Creation de /'Institut 

II est cree un Institut des mandataires 
agrees pres l'Office europeen des bre­
vets, ci-apres denomme «l'lnstitut». 

Article 2 

Statut juridique 

(1 ) Dans chacun des Etats parties a la 
Convention sur le brevet europeen, 
l' lnstitut possede la capacite juridique 
la plus large reconnue aux personnes 
morales par la legislation de cet Etat; 
il peut notamment acquerir ou aliener 
des biens mobiliers ou immobiliers et 
ester en justice. 

(2) L'institut est un organisme sans 
but lucratif. 
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Artikel 3 

Deckung der Ausgaben 

Die Ausgaben des Instituts werden 
aus eigenen Mitteln gedeckt, die ins­
besondere aus den Beiträgen seiner 
Mitglieder herrühren. 

Artikel 4 

Aufgaben des Instituts 

Das Institut hat die Aufgabe, 

a) mit der Europäischen Patentorga­
nisation in Fragen des Berufs des zu­
gelassenen Vertreters, insbesondere 
in Disziplinarangelegenheiten und 
bei der europäischen Eignungsprü­
fung, zusammenzuarbeiten; 

b) zur Verbreitung von Kenntnissen 
beizutragen, die die Tätigkeit seiner 
Mitglieder betreffen; 

c) dafür zu sorgen, daß seine Mitglie­
der die beruflichen Regeln einhalten, 
unter anderem durch Aussprache 
von Empfehlungen; 

d) mit der Europäischen Patentorga­
nisation und anderen Stellen in Fra­
gen des gewerblichen Rechtsschut­
zes Verbindung zu halten, soweit 
dies zweckmäßig ist. 

Artikel 5 

Mitgliedschaft 

( 1) Alle in der Liste der zugelassenen 
Vertreter eingetragenen Personen 
sind Mitglieder des Instituts. Andere 
Personen können nicht Mitglieder 
sein. 

(2) Das Europäische Patentamt un­
terrichtet das Institut über alle Ände­
rungen in der Liste. 

Artikel 6 

Beiträge 

(1) Die Mitglieder entrichten einen 
Jahresbeitrag. 

Article 3 

Cover for expenditure 

The expenditure of the Institute shall 
be covered by its own resources, de­
rived in particular from the subscrip­
t ions of its members. 

Article 4 

Objects of the Institute 

The objects of the Institute shall be to: 

(a) collaborate with the European 
Patent Organisation on matters rela­
ting to the profession of professional 
representatives and in particular on 
disciplinary matters and on the Euro­
pean Qualifying Examination; 

(b) aid in the dissemination of knowl­
edge appertaining to the work of its 
members; 

(c) promote compliance by its mem­
bers with the Rules of Professional 
Conduct, inter alia through the for­
mulation of recommendations; 

(d) liaise as appropriate with the 
European Patent Organisation and 
other bodies on all matters relating to 
industrial property. 

Article 5 

Membership 

(1) All persons on the list of profes­
sional representatives shall be mem­
bers of the Institute. No other per­
sons shall be members. 

(2) The European Patent Office shall 
inform the Institute of al l changes in 
the list. 

Article 6 

Subscriptions 

(1) Each member shall pay an annual 
subscription. 
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Article 3 

Couverture des depenses 

Les depenses de !'Institut sont couver­
tes par ses ressources propres, prove­
nant notamment des cotisations de 
ses membres. 

Article 4 

Objet de /'institut 

L'lnstitut a pour objet 

a) de collaborer avec !'Organisation 
europeenne des brevets pour les 
questions en rapport avec la profes­
sion de mandataire agree, notam­
ment en ce qui concerne les questions 
disciplinaires et l'examen europeen 
de qualification; 

b) de contribuer a la diffusion des 
connaissances se rapportant au tra­
vail de ses membres; 

c) de veiller au respect par ses mem­
bres des regles de conduite profes­
sionnelle formulant notamment des 
recommandations; 

d) d'etablir toutes les liaisons utiles 
avec !'Organisation europeenne des 
brevets et avec tous autres organ1s­
mes pour les questions touchant a la 
propriete industrielle. 

Article 5 

Membres 

(1) Toute personne inscrite sur la liste 
des mandataires agrees est membre 
de !'Institut. Nul ne peut etre mem­
bre de !'Institut s'il n'est inscrit sur 
cette liste. 

(2) L'Office europeen des brevets 
avise !'Institut de toute modification 
apportee a la liste. 

Article 6 

Cotisations 

(1) Les membres doivent acquitter 
une cotisation annuelle. 



Regulation on the establishment of the epi 

(2) Die Höhe des Beitrags und weite­
re Einzelheiten der Beitragszahlung 
werden vom Rat des Instituts festge­
legt. 

Artikel 7 

Der Rat 

( 1) Die Institutsmitglieder wählen 
aus ihrer Mitte einen Rat. Es werden 
ordentliche Mitglieder des Rates und 
stellvertretende Mitglieder in gleicher 
Anzahl gewählt. Wahlen zum Rat fin­
den alle drei Jahre statt.* 

(2) Jeder Vertragsstaat des Europäi­
schen Patentübereinkommens bildet 
einen Wahlbezirk, in dem die Mitglie­
der, die dort ihren Geschäftssitz oder 
Arbeitsplatz haben, ihre Stimme ab­
geben. Jedes Mitglied hat nur eine 
Stimme. Ein Mitglied, das einen Ge­
schäftssitz oder einen Arbeitsplatz in 
mehr als einem Wahlbezirk hat, 
wählt den Wahlbezirk aus, in dem es 
seine Stimme abgibt. 

(3) Die Zahl der in jedem Wahlbezirk 
zu wählenden ordentlichen Mitglie­
der des Rates wird im Verhältnis zur 
Zahl der Wahlberechtigten nach fol­
gender Tabelle festgesetzt:** 

Zahl der Zahl der zu wäh-
Wahlberech- /enden ordentlichen 
tigten im Ratsmitglieder 
Wahlbezirk 
bis zu 25 2 
26 bis 500 4 
über 500 6 

(4) Je nach dem W;:ihlbezirk werden 
die ordentlichen Mitglieder des Rates 
und die stellvertretenden Mitglieder 
von allen Wahlberechtigten gemein­
sam oder je zur Hälfte von den Wahl­
berechtigten, die freiberuflich tätig 
sind, und von den Wahlberechtigten, 
die anderweitig tätig sind, gewählt. 

* Geändert vom Verwaltungsrat am 5. März 1997 
gemäss dem vom Rat des Instituts am 4. Novem­
ber 1996 in Wien beschlossenen Vorschlag; erst­
mals anwendbar nach den Wahlen 1999. 

Geändert vom Verwaltungsrat am 5. März 1997 
gemass dem vom Rat des Instituts am 4 Novem­
ber 1996 in Wien beschlossenen Vorschlag; erst­
mals anwendbar für die Wahlen im Jahre 1999. 

(2) The amount of the subscription 
and other arrangements relating to 
payment shall be laid down by the 
Council of the Institute. 

Article 7 

The Council 

( 1) The members of the Institute shall 
elect a Council from among their 
number. Representatives and substi­
tutes shall be elected in equal num­
bers. Elections shall take place every 
three years. * 

(2) Each State party to the European 
Patent Convention shall be a con­
stituency in which such members 
shall be entitled to vote as have their 
place of business or employment 
therein. Each member shall have one 
vote. A member who has places of 
business or employment in more 
than one constituency must choose 
the constituency in which he exer­
cises his vote. 

(3) The number of representatives to 
be elected in each constituency shall 
be determined by reference to the 
number of electors in accordance 
with the following table: * * 

Numberof Numberof 
electors in representatives 
constituency to be elected 

up to 25 2 
26 to 500 4 
over 500 6 

(4) Depending on the constituency, 
representatives and substitutes shall 
either be elected by the votes of all 
the electors in the constituency taken 
together, or as to one half shall be 
elected by electors engaged in pri­
vate practice and as to the other half 
by electors engaged in any other ca­
pacity. 

Changed from the Administrative Council on 5 
March 1997 according to the motion accepted 
from the Council of Institute on 4 November 
1996 in Vienna; applicable for the first time alter 
the elections of 1999. 
Changed from the Administrative Council on 
5 March 1997 according to the motion accepted 
from the Council of the Institute on 4 November 
1996 a Vienne; applicable for the first time for 
the elections 1n 1999. 
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(2) Le montant de la cotisation et les 
autres modalites de reglement sont 
arretes par le Conseil de !'Institut. 

Article 7 

Le Conseil 

(1) Les membres de l'institut elisent 
en leur sein un Conseil. lls elisent en 
nombre egal des representants titu­
laires et des representants supple­
ants. Les elections ont lieu tous les 
trois ans.* 

(2) Chaque Etat partie a la Conven­
tion sur le brevet europeen constitue 
une circonscription dans laquelle sont 
appeles a voter les membres qui y 
possedent leur lieu d'etablissement 
ou d'emploi. Chaque membre ne dis­
pose que d'une voix. Tout membre 
dont le lieu d'etablissement ou d'em­
ploi est situe dans plus d'une circons­
cription doit choisir celle dans laquelle 
il exerce son droit devote. 

(3) Le nombre des representants a 
elire dans chaque circonscription est 
fixe par reference au nombre des 
electeurs conformement au tableau 
ci-apres: * * 

Nombre des Nombre des 
electeurs dans representants 
/a circonscription titulaires a elire 

jusqu'a 25 2 
de 26 a soo 4 
plus de 500 6 

(4) Selon les circonscriptions, les re­
presentants titulaires et les represen­
tants suppleants sont elus par l'en­
semble des electeurs, ou pour moitie 
par ceux qui exercent dans le cadre de 
la profession liberale et pour moitie 
par ceux qui exercent a tout autre ti­
tre. 

Change par le Conseil d'Administration le 5 mars 
1997 selon la motion acceptee par le Conseil de 
!'Institut le 4 novembre 1996 a Vienne; applicable 
pour la premiere fois apres les elections de 1999. 

Change par le Conseil d' Administration le 5 mars 
1997 selon la motion acceptee par le Conseil de 
!'Institut le 4 novembre 1996 a Vienne. Applica­
ble pour la premiere fois lors des elections de 
1999. 
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(5) Wahlbezirke mit einer einheitli­
chen Wählerschaft sind Liechten­
stein, Monaco, die Niederlande, Ir­
land und das Vereinigte Königreich. 

(6) Ein Wahlbezirk mit nichteinheitli­
cher Wählerschaft kann das Wahlver­
fahren wechseln, wenn sich die 
Mehrheit der freiberuflich tätigen 
Wahlberechtigten und die Mehrheit 
der anderweitig tätigen Wahlberech­
tigten dafür aussprechen. Ein Wahl­
bezirk mit einheitlicher Wählerschaft 
kann das andere Wahlverfahren an­
nehmen, wenn sich die Mehrheit der 
freiberuflich tätigen Wahlberechtig­
ten oder die Mehrheit der anderwei­
tig tätigen Wahlberechtigten dafür 
ausspricht. Der Rat führt zu diesem 
Zweck eine Abstimmung durch, 
wenn mindestens 10 Wahlberechtig­
te der einen oder anderen Gruppe 
oder die Hälfte der Wahlberechtigten 
einer Gruppe, deren Zahl weniger als 
20 beträgt, einen entsprechenden 
Antrag stellen. 

(7) Bei jeder Wahl in einem Wahlbe­
zirk mit nichteinheitlicher Wähler­
schaft erklären die Wahlberechtig­
ten, auf welche Art sie ihre Tätigkeit 
ausüben. 

(8) Der Rat trifft die notwendigen 
Vorkehrungen für die Wahl; er er­
möglicht insbesondere die Briefwahl. 

Artikel 8 

Tagungen des Rates 

(1) Der Rat tritt so oft zusammen, 
wie er dies für erforderlich erachtet, 
mindestens jedoch einmal im Jahr. Er 
hat den Institutsmitgliedern jährlich 
einen Bericht vorzulegen und Rech­
nung zu legen. 

(2) Bei jeder Wahl des Rates wählt 
dieser aus seinen ordentlichen Mit­
gliedern einen Präsidenten, zwei Vi­
zepräsidenten, einen Generalsekre­
tär und einen Schatzmeister. Die 
Ämter des Präsidenten und der Vize­
präsidenten dürfen ununterbrochen 
jeweils höchstens für zwei aufeinan­
derfolgende Amtszeiten ausgeübt 
werden. Jedoch dürfen beide Ämter 
nicht länger als für insgesamt 

(5) Constituencies with a unitary 
electorate shall be those of Liechten­
stein, Monaco, the Netherlands, Ire­
land and the United Kingdom. 

(6) A constituency with a non-unitary 
electorate may adopt the other 
method of voting if a majority of the 
electors engaged in private practice 
and a majority of the electors other­
wise engaged so decide. A constitu­
ency with a unitary electorate may 
adopt the other method of voting if 
a majority of the electors engaged in 
private practice or a majority of the 
electors otherwise engaged so de­
cide. The Council shall organise a vote 
for this purpose if called upon to do 
so by at least ten electors in either 
category, or one half of the electors 
of a category if there are Jess than 
twenty. 

(7) In each election in a constituency 
with a non-unitary electorate electors 
shall state the capacity in which they 
are engaged in their profession. 

(8) The Council shall take the neces­
sary measures to provide for elections 
and in particular for voting by post. 

Article 8 

Meetings of the Council 

(1) The Council shall meet as often 
as it considers necessary, and in any 
event at least once a year. lt shall 
submit a report and accounts to the 
members of the Institute every year. 

(2) On each election of the Council, 
it shall elect from among its members 
a President, two Vice-Presidents, a 
Secretary-General and a Treasurer. 
The offices of President and Vice­
President may each be held for a 
maximum of two consecutive terms. 
However, the two offices may not be 
held for more than a total of three 
consecutive terms. 
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(5) Les circonscriptions a college uni­
que sont celles du Liechtenstein, de 
Monaco, des Pays-Bas, de l'lrlande et 
du Royaume-Uni. 

(6) Une circonscription a double col­
lege peut adopter le systeme du col­
lege unique si Ja majorite des elec­
teurs exerc;ant dans Je cadre de Ja pro­
fession liberale et la majorite des elec­
teurs exerc;ant a un autre titre se pro­
noncent dans ce sens. Une circons­
cription a college unique peut adop­
ter Je systeme du double college si la 
majorite des electeurs exerc;ant dans 
Je cadre de la profession liberale ou la 
majorite des electeurs exerc;ant a un 
autre titre se prononcent dans ce 
sens. Un vote est organise a cet effet 
par le Conseil lorsque dix electeurs 
au moins de l'une ou de l'autre cate­
gorie, ou la moitie des electeurs d'une 
categorie s'ils sont moins de vingt, en 
font la demande. 

(7) Lors de chaque election dans une 
circonscription a double college, tout 
electeur precise a quel titre il exerce sa 
profession. 

(8) Le Conseil prend toutes disposi­
tions utiles a l'organisation des elec­
tions et notamment pour permettre 
le vote par correspondance. 

Article 8 

Reunions du Conseil 

( 1) Le Conseil se reunit aussi souvent 
qu'il Je juge necessaire et, en tout cas, 
au moins une fois par an. II soumet 
chaque annee un rapport et des 
comptes aux membres de !' Institut. 

(2) A chaque election du Conseil, ce 
dernier elit parmi ses membres un 
president, deux vice-presidents, un 
secretaire general et un tresorier. Les 
fonctions de president et de vice-pre­
sident ne peuvent pas donner Jieu 
chacune a plus de deux mandats con­
secutifs. Toutefois, !es deux fonctions 
peuvent etre exercees successive­
ment pendant trois mandats conse­
cut ifs. 
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drei aufeinanderfolgende Amtszei­
ten ausgeübt werden. 

Artikel 9 

Befugnisse des Rates 

(1) Dem Rat obliegt die Verwaltung 
und die Leitung der Geschäfte des 
Instituts. 

(2) Der Rat erläßt die erforderlichen 
Regelungen für die Tätigkeiten des 
Instituts sowie seiner Einrichtungen 
und nachgeordneten Stellen. 

(3) Der Rat kann im Rahmen der 
Vorschriften in Disziplinarangelegen­
heiten von zugelassenen Vertretern 
Empfehlungen für berufliches Ver­
halten aussprechen. 

Artikel 10 

Aufgaben des Präsidenten und des 
Vorstands 

( 1) Der Präsident des Rates vertritt 
das Institut. 

(2) Der Rat setzt aus seiner Mitte 
einen Vorstand ein, dem zumindest 
der Präsident, die Vizepräsidenten, 
der Generalsekretär und der Schatz­
meister angehören müssen. 

(3) Der Vorstand nimmt die Aufga­
ben wahr, die ihm der Rat überträgt. 

Artikel 11 

Disziplinarrat 

(1) Der Rat setzt einen Disziplinarrat 
ein. 

(2) Bei jeder Wahl wählt der Rat die 
Mitglieder des Disziplinarrats unter 
den Institutsmitgliedern aus. 

(3) Mitglieder des Vorstands dürfen 
dem Disziplinarrat nicht angehören. 

Article 9 

Powers of the Council 

(1) The Council shall have the man­
agement and control of the affairs of 
the Institute. 

(2) The Council shall have power to 
make regulations governing the con­
duct of the business of the Institute 
and its constituent and any subsidiary 
bodies. 

(3) The Council may, within the 
terms of the Regulation on Discipline 
for Professional Representatives, 
make recommendations on conduct. 

Article 10 

Duties of the President and Board 

(1) The President of the Council shall 
represent the Institute. 

(2) The Council shall set up from 
among its rnernbers a Board which 
shall include at least the President, 
the Vice-Presidents, the Secretary­
General and the Treasurer. 

(3) The Board shall perform the du­
ties given to it by the Council. 

Article 11 

The Oisciplinary Committee 

(1) The Council shall set up a Disci­
plinary Committee. 

(2) On each election the Council shall 
appoint the members of the Commit­
tee from among the members of the 
Institute. 

(3) The Disciplinary Committee shall 
not include any members of the 
Board. 
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Article 9 

Pouvoirs du Conseil 

(1) Le Conseil est charge de l'admi­
nistration et de la gestion des activites 
de !'Institut. 

(2) Le Conseil arrete les reg lements 
necessaires au fonctionnement de 
!'Institut et de tous les organes qui le 
composent ou qui en dependent. 

(3) Le Conseil a la faculte, dans les li­
mites prevues par le Reglement en 
matiere de discipline des mandataires 
agrees, de formuler des recomman­
dations relatives a la deontologie. 

Article 10 

Attributions du president et du Bu­
reau 

(1) Le president du Conseil repre­
sente !' Institut. 

(2) Le Conseil constitue en son sein 
un Bureau qui comprend au moins le 
president, les vice-presidents, le se­
cretaire general et le tresorie r. 

(3) Le Bureau exerce les attributions 
qui lui sont confiees par le Conseil. 

Article 11 

La Commission de discipline 

(1) Le Conseil constitue une Commis­
sion de discipline. 

(2) Lars de chaque election, le Con­
sei l designe les membres de la Com­
mission parmi les membres de !' Insti­
tut. 

(3) Aucun membre du Bu reau ne 
peut faire partie de la Commission de 
discipline. 
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Artikel 12 

Ausschüsse 

Der Rat kann Ausschüsse einsetzen 
und deren Zuständigkeit bestimmen. 

Artikel 13 

Generalversammlung 

(1) Der Rat kann jederzeit General­
versammlungen der Mitglieder des 
Instituts unter Einhaltung einer Frist 
von 90 Tagen einberufen. General­
versammlungen sind vom Rat einzu­
berufen auf schriftlichen Antrag von 
nicht weniger als 5% der Mitglieder 
des Instituts, die mindestens zwei 
Wahlbezirken angehören müssen. 

(2) Die vorläufige Tagesordnung für 
eine Generalversammlung wird vom 
Vorstand aufgestellt und den Mitglie­
dern spätestens 30 Tage vor Beginn 
der Versammlung übermittelt. 

(3) In die vorläufige Tagesordnung 
werden alle Punkte aufgenommen, 
die nach Ansicht des Vorstands der 
Generalversammlung unterbreitet 
werden sollten. Sie enthält außerdem 
alle Punkte, deren Aufnahme von 
mindestens 20 Mitgliedern des Insti­
tuts spätestens 60 Tage vor Beginn 
der Versammlung vorgeschlagen 
worden ist. 

(4) Die Generalversammlung be­
schließt die Tagesordnung in ihrer 
Eröffnungssitzung. 

(5) Punkte, deren Aufnahme in die 
Tagesordnung später als 60 Tage vor 
Beginn der Versammlung oder wäh­
rend der Versammlung von Instituts­
mitgliedern vorgeschlagen werden, 
können auf die Tagesordnung ge­
setzt werden, wenn die Generalver­
sammlung dies mit der Mehrheit der 
anwesenden Mitglieder beschließt. 
Solche Tagesordnungspunkte dürfen 
erst 24 Stunden nach ihrer Aufnah­
me in die Tagesordnung behandelt 
werden, sofern die Generalversamm­
lung nicht mit einer Mehrheit von 
zwei Dritteln der anwesenden Mit­
glieder etwas anderes beschließt. 

Article 12 

Other Committees 

The Council may set up other Com­
mittees and shall fix their terms of 
reference. 

Article 13 

General meetings 

(1) General meetings of the whole 
membership of the Institute may be 
called by the Council at any time on 
90 days' notice. They shall be called 
by the Council following a written 
request of not less than 5% of the 
members of the Institute and repre­
senting at least two constituencies. 

(2) The provisional agenda for a gen­
eral meeting shall be drawn up by the 
Board and communicated to the 
members at least 30 days before the 
opening of the meeting. 

(3) The provisional agenda shall in­
clude all items which the Board 
deems it desirable to put before the 
general meeting. lt shall also include 
all items proposed by at least 20 
members of the Institute which are 
made at least 60 days before the 
opening of the meeting. 

(4) The general meeting shall adopt 
its agenda at its opening session. 

(5) ltems proposed by members of 
the Institute for inclusion in the 
agenda less than 60 days before the 
opening of the meeting or du ring the 
meeting may be placed on the 
agenda if the general meeting so de­
cides by a majority of members pre­
sent. No such item may, unless the 
general meeting decides otherwise 
by a two-thirds majority of the mem­
bers present, be considered until 
twenty-four hours have elapsed since 
it was placed on the agenda. 
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Article 12 

Autres commissions 

Le Conseil peut constituer toute autre 
commission dont il fixe les attribu­
tions. 

Article 13 

Assemblee generale 

( 1) L' Assemblee generale des mem­
bres de !'Institut peut etre convoquee, 
a tout moment, par le Conseil avec un 
preavis de quatre-vingt-dixjours. Elle 
est obligatoirement convoquee si la 
requete ecrite est presentee par 5% 
au moins des membres de !'Institut 
appartenant a deux circonscriptions. 

(2) L'ordre du jour provisoire de !'As­
semblee generale est etabli par le Bu­
reau et communique aux membres 
au plus tard trente jours avant le de­
but de la reunion. 

(3) L' ordre du jour provisoire com­
prend tous les points que le Bureau 
juge opportun de soumettre a !'As­
semblee generale. II comprend ega­
lement les points proposes par au 
moins vingt membres de !'Institut, a 
condition qu'ils aient ete presentes au 
plus tard soixante jours avant le debut 
de la reunion. 

(4) L'Assemblee adopte son ordre du 
jour lors de la session d'ouverture. 

(5) Les points que des membres de 
!'Institut proposent de faire figurer a 
l'ordre du jour moins de soixante 
jours avant le debut de la reunion ou 
en cours de session peuvent etre ins­
crits a I' ordre du jour si I' Assemblee 
generale en decide ainsi a la majorite 
des membres presents. Aucun de ces 
points ne peut etre examine avant ex­
piration d'un delai de vingt-quatre 
heures a compter de son inscription a 
I' ordre du jour, a moins que I' Assem­
blee generale n'en decide autrement 
a la majorite des deux tiers des mem­
bres presents. 
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(6) Die Generalversammlung ist be­
fugt, Entschließungen anzunehmen. 

Artikel 14 

Änderung dieser Vorschriften 

Der Rat kann mit einer Zweidrittel­
mehrheit seiner Mitglieder Änderun­
gen dieser Vorschriften vorschlagen. 
über Änderungen dieser Vorschrif­
ten entscheidet der Verwaltungsrat 
der Europäischen Patentorganisati­
on. Nimmt der Verwaltungsrat von 
sich aus Änderungen vor, so hat er 
vorher den Rat zu hören. 

Artikel 15 

Übergangsbestimmungen 

In allen Wahlbezirken, die nach Be­
ginn einer Amtszeit des Rates ge­
schaffen werden, werden die Vertre­
ter für den Rat vom Präsidenten des 
Europäischen Patentamts auf Vor­
schlag der Berufsvereinigungen be­
stellt, die vom Leiter der Zentralbe­
hörde für den gewerblichen Rechts 
schutz des betreffenden Vertrags­
staats als repräsentativ beurteilt wer­
den. Ihre Amtszeit läuft am Ende der 
Amtszeit des Rates aus, für den sie 
bestellt wurden.** * 

Artikel 16 

Inkrafttreten 

Diese Vorschriften treten am 21. Ok­
tober 1977 in Kraft. 

Geschehen zu München am 21 . Ok­
tober 1977 

Für den Verwaltungsrat 

Der Präsident 
Georges Vianes 

*** Geändert vom Verwaltungsrat am 5. M ärz 1997 
gemäss dem vom Rat des Instituts am 4. Novem­
ber 1996 in Wien beschlossenen Vorschlag. 

(6) The general meeting shall have 
power to adopt resolutions. 

Article 14 

Amendment of this Regulation 

Proposals for amendments to this 
Regulation shall be made by the 
Council acting by a two-thirds major­
ity of its members. Amendments to 
this Regulation shall be adopted by 
the Administrative Council of the 
European Patent Organisation. The 
Administrative Council may also con­
sider amendments acting of its own 
motion and after consulting the 
Council. 

Article 15 

Transitional provisions 

In each constituency created after the 
beginning of a term of office of the 
Council, representatives shall be ap­
pointed to the Council by the Presi­
dent of the European Patent Office 
acting on a proposal by the profes­
sional associations considered to be 
representative by the head of the 
central industrial property office of 
the Contracting State concerned. 
Their term of office shall expire at the 
same time as that of the Council to 
which they have been appointed.*** 

Article 16 

Entry into force 

This regulation shall enter into force 
on 21 October 1977. 

Done at Munich, 21 October 1977 

For the Administrat ive Council 

The Chairman 
Georges Vianes 

*** Changed from the Admnistrat ive Council on 5 
March 1997 according to the motion accepted 
from the Council of the Inst itute on 4 November 
1996 in Vienna . 
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(6) L'Assemblee peut adopter toutes 
resolutions. 

Arttele 14 

Modification du reglement 

Le Conseil, statuant a la majorite des 
deux t iers de ses membres, soumet 
des demandes de modificat ion du 
present reglement. Les amende­
ments relatifs au present reglement 
sont adoptes par le Conseil d 'admi­
nistration de !'Organisation europe­
enne des brevets. Le Conseil d'admi­
nistration peut aussi, de sa propre ini­
tiative, proceder a des amendements 
apres avoi r consulte le Consei l. 

Article 15 

Dispositions transitoires 

Dans chaque circonscript ion creee 
apres le debut d'un mandat du Con­
seil , les representants au Conseil sont 
designes par le President de l'Office 
europeen des brevets, sur proposit ion 
des groupements professionnels ju­
ges representatifs par le Chef du Ser­
vice centra l de la propr iete industrielle 
de l'Etat contractant concerne. Leur 
mandat expire au terme de celu i du 
Conseil pour lequel ils ont ete desi­
gnes. ** * 

Article 16 

Entree en vigueur 

Le present reglement entre en vi­
gueur Je 21 octobre 1977. 

Fait a Munich, le 21 octobre 1977 

Pour le Conseil d'administrat ion 

Le President 
Georges Vianes 

** * Change parle Conseil d'Admirnstration le 5 mars 
1997 selon la motion acceptee par le Conseil de 
!'Institut le 4 novembre 1996 a Vienne. 
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The Professional Qualification Com­
mittee (PQC) would like to remind 
readers of the benefits, to those wish­
ing to get on the List by way of the 
European Qualifying Examination 
(EQE), of applying to become Stu­
dents of the epi. 

Applying to become a Student in­
volves payment of an entry fee of 
DEM 300, which provides the bene­
fits to the end of the fourth year from 
the application date. (Application 
forms are available from the epi Sec­
retariat). Each registered Student will 
receive his/her own copy of "epi In­
formation", a list of registered Stu-

Europäische Eignungs­
prüfung 1998 
Mitteilung von der Prüfungskommis­
sion 

Die Prüfungskommission hat ent­
schieden, daß ab der europäischen 
Eignungsprüfung 1998 die Prüfungs­
aufgaben A und B auf von einander 
unabhängigen Sachverhalten beru­
hen können. 

Dadurch würde sich der Umfang 
des Materials, das für die Bearbei­
tung der Aufgabe A gelesen werden 
muß, verringern, hinsichtlich der Auf­
gabe B würde es sich vergrößern. Die 
Bearbeitungszeit für die Aufgabe A 
würde in einem solchen Fall von 
4 Stunden auf 3 Y2 Stunden verkürzt 
und für die Aufgabe B von 3 Y2 auf 
4 Stunden verlängert werden. 

Students of the epi 
K. Weatherald (GB) 

dents, and a "Training Manual". This 
latter includes a list of recommended 
reading material; a list of training re­
sources in EPC States; the relevant 
EQE rules and provisions; training 
guidelines, and edited case studies 
(not available yet). This fee is not 
intended to raise any profits for the 
epi, but only to cover foreseen costs. 

Council has also approved a re­
duction in the costs of epi tutorials. 
With regard to the fees, reference 
should be made to the epi tutorials 
enrolment form published in epi In­
formation 1/1997, page 29. 

European Qualifying 
Examination 1998 
Notice from the Examination Board 

The Examination Board has decided 
that from the 1998 European qualify­
ing examination Papers A and B could 
be based on a different subject-mat­
ter. 

In this case, the reading matter for 
Paper A would be reduced and in­
creased for Paper B. The duration of 
Paper A would be reduced from 
4 hours to 3 1/2 hours, and that of 
Paper B would be extended from 
3 1/2 hours to 4 hours. 

European Quafifying Examination 

The basic motive behind setting 
up this type of association with the 
epi is to persuade and enable would­
be EPAs to take responsibility (on a 
self-help basis) for getting the train­
ing and exposure to the work of a 
patents professional that each needs 
not on ly to pass the EQE but to func­
tion as a fu lly-competent patent at­
torney. lf you have any concern for 
the future of our profession, and 
know of a would-be candidate for the 
EQE, then please play your part by 
bringing this notice to his/her atten­
tion. 

Examen europeen de 
qua I ification 1 998 
Communique du jury d'examen 

Le jury d'examen a decide qu 'a comp­
ter de l'examen europeen de qualifi­
cation 1998, les epreuves A et B pour­
ront porter sur des sujets techniques 
differents. 

Dans ce cas, le volume d'informa­
t ion contenu dans le texte de 
l'epreuve Ase trouvera reduit et celui 
de l'epreuve B augmente. La duree de 
l'epreuve A passera de 4 heures a 
3 1/2 heures et celle de l'epreuve B 
de 3 1/2 heures a 4 heures. 

Information regarding the epi Code of Conduct 

As epi members know, the Rules of 
Professional Conduct are set out in 
the "Regulation on discipline for pro­
fessional representatives", published 
in OJEPO 2/1978, 91. The "Regula­
tion on the establishment of an insti­
tute of professional representatives 
before the European Patent Office" 
published in OJEPO 2/1978, 85, pro­
vides in Article 4 (c) an object of the 
epi shall be to promote compliance 
by its members with the Rules of 
Professional Conduct, inter alia 

through the formulation of recom­
mendations. The epi Code of Con­
duct forms these recommendations. 

The Code of Conduct presently is 
in the form as published in OJEPO 
9/1986, 331. A revised Code of Con­
duct has been notified to the EU 
Commission under Article 85 (3) of 
the Treaty of Rome. When the notifi­
cation procedure has been com­
pleted, the epi Council will need to 
approve the revised Code of Con­
duct, whereafter the epi Board will 

announce the date on which the re­
vised Code of Conduct comes into 
force. 

A draft of the revised Code of 
Conduct, as accepted by the epi 
Council at its meeting in May 1996, 
in Dublin, is ava ilable from the epi 
Secretariat, but the draft is currently 
before the EU Commission, whose 
reply we are awaiting, to know 
whether they accept this latter ver­
sion. 

E. Thouret-LemaTtre · J. Brown · L.A. Duran · T. Smulders 
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Decision of the Disciplinary Committee of the Institute of Professional 
Representatives before the European Patent Office 

Decision 

The Chamber decides to issue a rep­
rimand in the matter of the complaint 
CD 2/96 against D concerning exces­
sive delays taken by the European 
Patent Attorney D, acting on behalf 
of the firm of Patent and Trade Mark 
Agents ABC, in paying invoices due 
by her firm. 

Summary of facts 

The patent firm XYZ, represented in 
this complaint by Y, had on 31 July 
1995 a total amount of 29.228 DM 
due to them by the firm of Patent and 
Trade Mark Agents ABC, on behalf of 
whom is acting the European Patent 
Attorney D. 

This total outstanding sum repre­
sented several debit notes, the first of 
which dated back to February 1993. 

In reply to a written reminder from 
XYZ, dated September 11, 1995, D 
recognized the factual situation and 
proposed to start settlement of the 
debit notes of 1993. On 6 November 
1995 XYZ urged to pay the total out­
standing amount by November 20. 

After further detaining letters 
from ABC, XYZ sent a warning letter 
dated 26 January 1996 to D stating 
that unless total payment were re­
ceived by 12 February 1996 a com­
plaint would be filed with the epi. 

In the course of the investigation 
by this Chamber (in June 1996) con-

XYZ 
against 

ABC 
in the person of 

D 

Disciplinary case CD 2/96 

Composition of the Chamber 

Mr. G. Leherte : 
Mr. S. Larsson : 
Mr. N. Waddleton : 
Mr. F. Charpail: 

Language: English 

Chairman 
Member(Rapporteur) 

Member 
Deputy Member 

cerning the complaint as filed by XYZ 
on 15 May 1996, ABC organized a 
bank remittance dated 25 June in 
favour of XYZ. 

Reasons for the decision 

In accordance with Art. 1 (2) of the 
regulation on discipline "A profes­
sional representative shall conduct 
himself in such a manner as not to 
prejudice the necessary confidence in 
his profession"; according to the rec­
ommendations given in the "Code of 
Conduct" under item 1, c "good fel­
lowship among Members is a neces­
sity ... " 

The Chamber considcrs that a 
representative who has ordered serv­
ices from a colleague representative 
and who waits for years and multiple 
reminders to pay pending invoices 
from said colleague representative 
does prejudice the confidence in the 
profession and does not act in good 
fellowship towards his colleague; the 
Chamber considers this tobe the case 
regardless of any actual payments, 
specified or unspecified, by the client 
of the representative who gave the 
orders. 

In essence the Chamber considers 
that keeping an invoice unpaid for an 
unduly long period constitutes an un­
proper behaviour. 

Whether a delay is to be consid­
ered unduly long depends on local 
habits and circumstances but the 

C hamber considers that delays ex­
ceeding three months are to be re­
garded excessive, certainly in interna­
tional exchanges between repre­
sentatives in private practice. 

Decision 

In view of the above facts and reasons 
the Chamber decides in conformity 
with Article 4, and 6 (2) a of the 
Regulation on Discipline, to issue a 
reprimand to D for having taken un­
duly long delays in paying invoices 
due by her firm for orders to a patent 
firm abroad. 

Under Article 20 of the Additional 
Rules of Procedure of the Disciplinary 
Committee of the epi, the Chamber 
recommends to the President of the 
Council of the Institute to publish the 
Decision, in whole or in part, without 
revealing the identity of the profes­
sional representatives concerned and 
the complainant, unless they consent 
tobe named. 

Under Article 21 of the Regulation 
on Discipline and Article 19 (1) of the 
Additional Rules of Procedure, the 
complainant is to be informed of the 
result of the proceedings by being 
sent a copy of the decision. 

date: 13 February 1997 

The Chairman of the Chamber 
Dr. G. Leherte 



70 epl Information 2/1997 European Patent Convention 

Do translation costs influence patenting? 

Summary 

A major argument for adopting the 
so-called "package solution" is the 
assumption that costs of translations 
result in fewer validated patents. The 
present paper shows, based on fig­
ures for patents granted in 1995: 
- that the lower validation rate for 

patents in a language requiring 
translation is a consequence of 
the patentee's choice of official 
language at the application stage 
and not of translation require­
ments after grant, - that the vali­
dation rates are in reality gov­
erned mainly by the gross domes­
tic products of the contracting 
states, viz. states having a GDP of 
less than 300 mia. ECU have al­
most identical validation rates in 
relation to GDP. There is seen to 
be no correlation between these 
validation rates and the transla­
tion requirement, and 

- that patentees and third parties 
consider it important to use their 
mother tongue both during ex­
amination and after grant. 

1 ntrod uction 

In recent years the political pressure 
from circles in especially the U.S.A. 
has ga ined increasingly more accep­
tance for an abolishment of the trans­
lation requirement when European 
patents are validated in countries 
having a national language different 
from the official language of the pat­
ent. 

The package solution 

The well-known proposal for a 
change of the translation require­
ment, the package solution, has now 
in its final form been passed from the 
advisory to the governing bodies of 
the European Patent Office (EPO), 
and important decisions with great 
consequences, in particular for 
smaller European countries, are tobe 
made by the Administrative Council 
of the EPO. 

P. lndah l (OK) 

In essence, the package solution 
proposes that only the claims of a 
granted European patent shall be 
translated into the national lan­
guages, and in return for the savings 
obtained by avoiding translation of 
the description of the patent, an en­
hanced abstract shall be published at 
the application stage. 

Declining validation rate 

A major argument for adopting the 
package solution is the so-called de­
clining validation rate of European 
patents in smaller countries where 
the entire patent must be translated 
under the current provisions. The 
costs of these translations are said to 
be prohibitive to the patentee validat­
ing his European patent as national 
EP patents, and the consequence 
should be lower validation rates. 

The question whether the transla­
tion requirement leads to lower vali­
dation rates in several of the smaller 
EPC countries is a matter to be seri­
ously considered. lt seems required to 
have a good understanding of the 
mechanisms influencing the valida­
tion rates in order to make the right 
decision. 

To my knowledge, we have so far 
only been presented with informa­
tion that validation rates are varying 
between countries, but not with any 
factually based analysis as to why this 
is so . lt is simply stipulated that a 
major or decisive cause of different 
validation rates in EPC contracting 
states is the costs of translation. 

1 have made some statistical analy­
sis of various aspects relating to the 
validation rates of EP patents. The 
picture emerging from the actual f ig­
ures is clear and indicates that the 
validation rate is independent of 
translation costs and closely linked to 
the economical potential of the par­
ticular country. 

First of all I shall comment on fig­
ures relating to EP patents issued in 
1995, and then look at some key 
economic fig ures. 

EP patents granted in 1995 

In 1995 EPO granted 41638 patents 
in the three different official lan­
guages, 37 49 patents issued with 
French, 10543 patents issued w ith 
German, and 27346 patents issued 
with English as official language. This 
amounts roughly to 9% in French, 
25% in German and 66% in English. 
lf we look in more deta il on the fate 
of the granted patents which desig­
nate a typical EPC country of a smaller 
size, for example Austria (AT), it ap­
pears from well-known figures that 
only 62% of the patents in French 
and 55% of the patents in English are 
actually validated in AT, whereas fully 
98% of the patents in German are 
validated. At first sight these figures 
give the impression that the transla­
tion requirement strongly influences 
the validation rate. However, to con­
clude this wou ld be to jump at con­
clusions, and - as wil l be shown below 
- false conclusions. 

The patent search tools avai lable 
today allow us to perform rather 
complex searches. Out of the gray 
mass of patents underlying the 
above-mentioned general f igure of a 
55% vali dation rate for English lan­
guage patents, we can extract the 
actual patents of the 45% that for 
one reason or another were not vali­
dated in Austria. 

Austria was designated in 8754 of 
the patents granted in 1995 with 
English as official language, and 3944 
of these were not validated in Austria . 
These particular 3944 patents desig­
nated other states than Austria. Ger­
many was designated in 3936 of the 
patents and of these, 3388 were ac­
tually va lidated in Germany, which 
involved a mandatory translation into 
German. 2127 out of the 3944 pat­
ents were actually validated in Swit­
zerland, but some of these can be 
taken to be validated in lta lian or 
French. 
The figu res show that out of 3944 
patents which may be said to have 
lapsed for Austria due to the transla­
tion requirement, at least 3388, cor­
responding to 86 per cent, and pos­
sibly approximately 3500 of thern 
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were translated in full into German 
for validation in other contracting 
states. 
When the decisions not to validate in 
Austria were taken by the patentees 
of English language patents granted 
in 1995, the question of costs arising 
from translation of the whole specifi­
cation and claims into German can 
only have had possible influence on 
the desicions in less than 14% of the 
cases not validated. These 14 % also 
include abandoned cases, patents 
granted for all but validated in less 
contracting states, etc. 

The picture is the same for other 
contracting states, such as CH and 
BE. Based on this factual situation, a 
possible conclusion seems to be that 
the translation requirement has little 
or no influence on the validation rate 
of EP patents. 

Choice of official language 

Perhaps the grounds for the lower 
validation rate in certain languages 
could be a result of the choice of 
official language at the time of filing 
the application. lt could be that appli­
cants from particular countries were 
more likely to choose one official lan­
guage rather than the other two, and 
were more likely to validate in certain 
countries. 

The patents granted in 1995 were 
analysed to see if there existed bonds 
between the applicant's nationality 
(mother tongue) and the choice of 
official language. The results are pre­
sented below in Table 1. 

Applicants are clearly seen to fa­
vour their mother tongue. French na­
tionals filed in French in 91 % of the 
patents, 96% of German nationals 
filed in German, and 97% of British 
nationals filed in English. These re­
sults show how important use of the 
mother tongue is considered to be 
during examination and after grant. 

Another, and remarkable result is 
the choice of language when the ap­
plicant is deprived of using his mother 
tongue because the EPC only allows 
English, German or French. English is 
seen tobe the preferred language by 
90% of patentees from a contracting 
state having no official language as 
mother tongue. 

The great preference for the 
mother tongue combined with the 
general use of English when the 
mother tongue is unavailable can ex­
plain why, at a first glance, it looks 
like the translation requirement has 
influence on the validation rate, as 
mentioned above in relation to Aus­
tria. Many patentees have a primary 
desire to protect their home market 
and a consequently high validation 
rate in their home country. This and 
the above documented facts that pat­
entees nearly only choose either Ger­
man or French if it is their mother 
tongue result in higher validation 
rates for patents granted in anational 
language of the state concerned. 

The lower validation rate for pa­
tents in a language requ iring transla­
tion is thus not due to the translation 
requirement, but is a result of the 
patentees having chosen their impor­
tant and cherished mother tongue as 
official language for the patent. 

Economical influences on valida­
tion rate 

There are also !arge differences in 
validation rates between the individ­
ual EPC contracting states. For coun­
tries like Denmark, Sweden, The 
Netherlands, Spain, Portugal etc. hav­
ing no official EPO language as their 
national language, it is less relevant 
to look at validation rates in depend­
ency of the language of the patent, 
because all patents have to be trans­
lated for validation. 

By studying the influences of vari­
ous parameters on validation rates, 
one parameter has shown to be very 
importent, namely the economical 
power of the states, expressed by 
their gross domestic products (GDP). 
Based on figures from OECD and UN, 
the GDP in 1994 of the contracting 
states were calculated in ECU, and 
designation and validation rates for 
the states were compared with the 
GDP. Table 2, below, presents the 
results. 

States fall in two categories, those 
with more and those with less GDP 
than 300 mia. ECU. The really pow­
erful European economies are pri­
marily Germany, followed by France, 
ltaly, England and Spain. The remain-
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ing states go into the second category 
having a GDP of less than 300 mia. 
ECU. 

The states in the second category 
are seen to have almest identical vali­
dation rates in relation to GDP, vary­
ing between 12 for Belgium, Portugal 
and Sweden and 9 for Austria (item 
6). The validation rates presented un­
der items 5 and 6 are based on all 
granted patents requiring translation. 
These validation rates are the ones 
mentioned in the final proposal for 
the package solution. They represent 
accumulated figures covering both 
old and new patents. 

Furthermore, it may be noted that 
in some countries patents can also be 
validated without translation. In rela­
tion to Austria I demonstrated above 
that the validation rate was higher for 
patents issued in the mother tongue, 
German. These aspects can be taken 
into account by looking at the patents 
granted in 1995. 

The actual designation and valida­
tion rates for all EP patents granted in 
1995 are for some of the contracting 
states shown in Table 2 under items 
7 and 8. These validation rates in­
clude both translated patents and 
patents validated without translation. 
The validation rates in relation to GDP 
are shown under item 9. The figure 
for Austria has now risen to 10, and 
the figure for the Netherlands has 
surprisingly risen to 12. This shows 
that a very high proportion of the 
patents are validated in the Nether­
lands, where translation is always re­
quired. There is seen to be no nega­
tive correlation between the relative 
validation rates and the translation 
requirement. 

The only possible conclusions to 
be drawn from these figures can be 
expressed very simply, in that irre­
spective of translation costs, patents 
are taken precisely in those countries 
where the patentee can expect to 
obtain a market gain. lf the market 
for the invention is present in a coun­
try, the patent will be validated. 

lt appears that a GDP of 300 mia. 
ECU is a lower limit for the require­
ment that almest all acceptable pat­
ents are validated. For countries hav­
ing a substantially more vital econ­
omy the validation rate in relation to 
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GDP is lower, because the patent can 
only be validated once. 

The differences in validation rates 
between contracting states, men­
tioned in the final proposal for the 
package solution, seem to reflect ad­
justments of the patent activity to the 
market possibilities in the respective 
countries. The designation rates vary 
quite significantly, but these vari­
ations seem to be balanced very ex­
actly to the GDP of the countries 
when patents are validated. 

TABLE 1 
EP patents granted in 1995. 
Basic key is patentee's nationality. 

Possible consequences of the 
package solution 

lf the package solution is accepted for 
at least some of the contracting 
states, it could be questioned 
whether this will result in any changes 
in the validation rates. The above 
analysis suggests that this is not the 
case, as the validation rate is gov­
erned by the gross domestic products 
of the contracting states. 

However, the patent system as 
such may suffer detrimental effects. 

The choosen official language is shown in numbers and in per cent. 

Official language FR % DE % 
Numbers granted 3749 10543 

Patentee's 
nationality 
AT 0 0 441 97 
BE 82 26 24 8 
CH 199 12 1093 70 
DE 21 0 8613 96 
OK 1 0 8 4 
ES 17 14 7 6 
FR 3341 91 50 1 
GB 6 0 45 2 
IE 1 2 4 9 
IT 32 3 31 2 
LU 17 39 12 27 
NL 99 6 179 11 
PT 2 100 0 0 
SE 0 0 38 6 

US 21 0 111 1 
JP 1 0 27 0 
CA 8 2 3 1 
AU 0 0 2 1 
KR 0 0 2 

Official language FR % DE % 
EPC applicants of: 
French tongue 3639 91 62 2 
German tongue 21 0 10147 96 
English tongue 7 0 49 2 
other tongues 151 3 287 7 
Foreign applicants: 30 0 144 1 

European Patent Convention 

The figures in Table 1 leave no doubt 
that the mother tongue is chosen 
whenever possible. In the smaller 
countries without an official EPO lan­
guage as national language, appli­
cants are obliged to use a foreign 
language during examination pro­
ceedings. This is a disadvantage in 
comparison with applicants in other 
contracting states, such as Germany 
and England. 

With the package solution com­
panies in countries already detrimen­
tally affected will have to face a fur-

EN % Total 
27346 41638 

13 3 454 
209 66 315 
276 18 1568 
353 4 8987 
201 96 210 
100 80 124 
264 7 3655 

2030 98 2083 
39 89 44 

1212 95 1275 
15 34 44 

1286 82 1564 
0 0 2 

604 94 642 

10279 99 10411 
9893 100 9921 

320 97 331 
156 99 158 
43 98 44 

EN % 

279 7 
366 3 

2069 97 
3888 90 

20691 99 

Remarks: Countries with a very low number of patentees have been excluded. Some of the patents have multiple 
patentees and are counted once for each patentee. To give an example, many of the 21 patents in French language 
for US nationals also had a French applicant and also count in the 3341 French patents for French nationals. 
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ther distortion of their market posi­
tion, in that in their home country 
competitor's patents will for a large 
portion be validated in a foreign lan­
guage. 

This could in the long term influ­
ence on the attitude from society to­
wards the patent system. The basic 
contract between society and the 
patentee is a grant of time-limited 
monopoly against full disclosure of 
the invention. The package solution 
deprives society in the smaller coun­
tries of the benefits in this basic con­
tract and could result in questions 
whether the contract continues tobe 
of mutual advantage. 

Finally, Annex 1 of the proposal 
for the package solution includes fig­
ures for the number of inspections 
made in 1994 of translations of 
granted patents. Du ring a single year 
the German Patent Office delivered 
5064 copies of EP patents translated 
into German at validation. Thus, in a 
single year 9.9% of all EP patent 
translations filed for Germany were 
consulted. The British Patent Office 
delivered in a single year copies of 
8.6% of all EP patent translations 
filed for England. 

One implication of these figures 
seems to be that translations of the 
patents in full are required to quite a 
large extent. All EP patents are 

TABLE 2: NATIONAL DESIGNATION AND VALIDATION RATES IN EPC 
IN RELATION TO THE GROSS DOMESTIC PRODUCT 

EPC-country 8I BE rn QE QI<,; ES EB GB GB 
1) GDP 1994 in mia. ECU 170 196 228 1753 128 406 1143 822 77 

2) Per cent of total GDP 2,7 3, 1 3,6 27,5 2,0 6,4 17,9 12,9 1,2 

3) Design. rate 1995 in % 40 44 45 97 33 51 91 92 26 

4) Rel. design. rate 3/2 15 14 13 4 17 8 5 7 21 

5) Val. rate ,n % 62 81 80 76 58 81 90 89 52 

6) Rel. valid. (4x5)/100 9 12 10 3 10 6 5 6 11 

6a) GDP 300 mia. ECU 9 12 10 10 11 
6b) GDP 300 mia. ECU 3 6 5 6 

ea1eo1s g[aoled io 1995 
7) Designation rate 1n % 37 44 46 98 91 92 
8) Validation rate in % 70 72 89 96 92 96 

9) Rel. valid 7x8/(2x100) 10 10 11 3 5 7 

~ 
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granted with claims in German and 
English, but nevertheless third parties 
in England and Germany did exten­
sively consult translations in full of the 
patents into their mother tongue. 

We may all agree that patenting 
is valuable to industry and to our 
common progress as civilized coun­
tries. In line with this, it is my hope 
that a decision on the package solu­
tion will be taken on a wel l-informed 
basis. 

IE II LU l',JL ~ SE 
45 862 12 287 75 180 

0,7 13,5 0,2 4,5 1,2 2,8 

26 73 25 55 27 45 

37 5 132 12 23 18 

28 89 79 50 75 

10 5 10 12 12 

10 10 12 12 
5 

55 46 
96 63 
12 10 

re 1) GDP is based on OECD and UN, National Accounts and exchange rates in September 1996. 
re 2) The total GDP is the sum of all national GDPs. ltem 2 is the national % of the total GDP. 
re 3) The designat1on rates in per cent for 1995 appear from the EPO annual report 1995, page 38. 

These designation rates are based on all EP applications filed in 1995. 
re 4), 6) and 9) Designation and validation rates divided by the national percentage of total GDP. 
re 5) The va lidation per cent for patents requiring translation appear in Annex 1 of CA/46/96. 

re 7-
These validation rates are based on those EP patents requiring translation for val idat1on. 
These designation and validation rates are based on the total number of patents granted in 1995 

8) irrespective of whether translated or not. 
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Solution Globale ou Solution Compacte (11) 
J.J. Martin (FR) 

La solution dite "globale" n'a pas a ce 
jour, reuni une majorite de suffrages, 
ni parmi les Etats, ni parmi les milieux 
professionnels de !'Union Euro­
peenne. 

Elle rencontre en effet des objec­
tions de principe tres fortes, qu'il 
s'agisse des principes linguistiques de 
!'Union Europeenne, des principes ju­
ridiques qui exigent qu'un brevet soit 
necessairement constitue de revendi­
cations soutenues par la description, 
du principe d'equite qui doit faire 
porter l'entier coüt du brevet par son 
beneficiaire, et enfin du principe 
d'egalite de concurrence entre entre­
prises. 

1 - Le contexte economique 

Mais, les promoteurs de la solution 
globale insistent cependant sur ses 
avantages d'ordre pratique et econo­
mique: 
- le brevet europeen reviendrait 

trop eher au brevete, puisque les 
traductions en representeraient 
30 a 40 % du coOt global ; 
il serait par consequent de l'inte­
ret de l'industrie europeenne de 
reduire ce coOt ; 
le caractere insupportable du coOt 
des traductions ne pourrait 
qu'etre bientöt aggrave du fait de 
l'entree prochaine dans le sys­
teme europeen d'autres Etats, no­
tamment de l'Europe de l'Est, qui 
augmenterait considerablement 
le nombre de traductions theori­
quement requises pour une pro­
tection generalisee ; 
la pleine reussite du systeme eu­
ropeen impliquerait en somme la 
renonciation des Etats partici­
pants a leurs systemes nationaux 
qui imposent une version natio­
nale de la loi du brevet. 

Ces arguments sont impressionnants 
pour le profane, mais le profession­
nel, praticien du brevet europeen, est 
amene a se demander s'ils sont fon­
des dans la realite. 

1. La premiere constatation qu'il doit 
faire est celle du grand succes rem-

porte par le brevet europeen, dont la 
qualite technique est devenue incon­
testable. Le nombre de demandes eu­
ropeennes ne cesse de cro1'tre sans 
que le coOt d'obtention n'apparaisse 
comme un frein quelconque puis­
qu' aujoud'hui pres de 80.000 de­
mandes de brevets sont formees cha­
que annee. 

2. Les statistiques montrent aussi que 
cettre croissance resulte en grande 
partie de demandes formees de plus 
en plus nombreuses par des non-eu­
ropeens, notamment a la suite de de­
mandes PCT en provenance du 
monde entier. Lorsqu'on dit qu'il est 
de l'interet de l'industrie europeenne 
de limiter le coOt, il faut entendre en 
realite l'interet de l'ensemble des 
clients de l'Office Europeen et non 
pas ceux des demandeurs europeens 
dont le nombre de demandes est de­
venu ou va devenir minoritaire. 

3. Dans ces conditions, on peut assu­
rement penser que la suppression des 
traductions des descriptions viendrait 
encore favoriser la domination des 
demandes d'origine non-europeen­
ne. Vis a vis d'autres systemes exi­
geant, comme au Japon ou aux Etats­
Unis, une pleine traduction dans leur 
langue officielle l'Europe risquerait de 
devenir, par rapport au reste du 
monde, une zone de basse pression 
attirant sur eile l'ensemble des bre­
vets en provenance du monde entier, 
dans une relation essentiellement 
desequilibree, puisque sans reciproci­
te pour la traduction des titres accor­
des. 

4. II conviendrait aussi d'examiner de 
plus pres les statistiques qui font ap­
para1'tre si lourd le poids des traduc­
tions. 

Elles supposent en general une 
traduction dans un assez grand nom­
bre de langues, en general cinq ou six. 

Mais en verite les praticiens savent 
bien que l'avantage essentiel du sys­
teme europeen tel qu'il fonctionne 
reside dans une strategie de choix des 
pays dans lesquels une protection est 

necessaire pour contröler le marche 
("designation shopping"). 

Ce contröle peut etre effectue 
dans bien des cas par une limitation 
du nombre de pays designes. L'indus­
trie automobile par exemple se satis­
f ait le plus souvent d'une protection 
en Allemagne, en Grande-Bretagne, 
en France, parfois in ltalie et accessoi­
rement en Suede. Autrement dit, une 
protection au niveau de la fabrication 
suffit. Meme des produits, comme les 
medicaments, qui appellent une pro­
tection au niveau de la distribution, 
s'accommodent d'un choix dans les 
pays de designation. 

5. Enfin, il importe de souligner que le 
systeme europeen, et encore plus le 
systeme euro-PCT, ne demande de 
traduction que tres longtemps -c'est­
a-dire plusieurs annees- apres le de­
pöt. Cette caracteristique de traduc­
tion differee compense la necessite 
de traductions multiples : un depo­
sant europeen n'en arrive a traduire 
que lorsque l'invention a ete confir­
mee a la fois dans sa valeur juridique 
et dans son interet industriel ou com­
mercial. Cela n'est assurement pas le 
cas pour les demandeurs de brevet 
dans le reste du monde, qui en regle 
generale, doivent produire precoce­
ment une traduction dans la langue 
officielle nationale. 

6. En definitive, le poids des traduc­
tions dans le systeme europeen ne 
doit pas etre mecaniquement globali­
se, comme le fa1t la solution globale, 
mais bien ramene a de justes propor­
tions, dans une evaluation quali­
te/prix. Dans une teile evaluation, il 
n'est pas sOr que le coOt du systeme 
europeen soit redhibitoire, ce qui est 
parfaitement en concordance avec 
son succes actuel. 
II resterait aussi a examiner le coOt tres 
eleve qui provient de la nature meme 
de la Convention de Munich, selon la­
quelle, des son accord, un brevet eu­
ropeen se transforme en un faisceau 
de brevets nationaux. 

7. C' est assu rement la conception 
meme "faisceau de brevets natio-
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naux" qui est generatrice d'une mul­
tiplicite de taxes diverses, notamment 
taxes d'annuites, perc_;ues par les dif­
ferents Etats; le brevet communau­
taire apporterait sur ce point une re­
forme radicale et souhaitable. 
Mais, dans le systeme du brevet com­
munautaire, tel qu'il est propose au­
jourd'hui, le poids des traductions de­
viendrait maximal, alors que le sys­
teme judiciaire qu'il propose, tant 
pour la validite que pour la contrefa­
c_;on appelle les plus grande reserves. 

C'est pourquoi, il faut envisager ou 
bien une refonte complete de la Con­
vention de Munich etlou de la Con­
vention de Luxembourg, ou bien un 
amenagement du fonctionnement 
du systeme de la Convention de Mu­
nich par une serie de mesures cumu­
/atives parmi lesquelles on peut pen­
ser que la ~olution "compacte" trou­
verait sa place. 

Dans cet esprit, il n'est sans doute pas 
inutile de revenir sur les differents as­
pects de la solution compacte, pour le 
present et pour l'avenir. 

II - La solution compacte immedia­
tement applicable 

1. Definition: 
La solution compacte reside dans la 
faculte offerte a un demandeur de 
brevet de reduire volontairement la 
longueur de sa description et/ou le 
nombre de ses revendications a l'issue 
de l'examen de fond . 

Elle intervient par consequent dans le 
cours de la procedure au stade de la 
notification selon la Regle 51 (4), ou 
de preference immediatement aupa­
ravant (prenotification). 

2. Ace stade - qui, nous l'avons vu, se 
situe des annees apres le depöt - la si­
tuation de brevetabilite est clarifiee, 
en ce que le demandeur sait alors 
quelles sont les anteriorites pertinen­
tes par rapport auxquelles les revendi­
cations ont ete accordees. II sait de 
meme, en general, du fait du temps 
ecoule depuis le debut de la de­
mande, quels sont les modes de rea­
lisation qui sont realistes et utilisables 
et quels sont les aspects purement 
speculatifs qu'il peut abandonner. 

3. Dans une teile situation, et pour 
une invention d'importance normale, 
la "compaction" prise essentielle­
ment comme suppression de l'inutile 
et du non-pertinent, devrait permet­
tre une reduction du texte initial. 
Cette reduction est difficile a chiffrer 
objectivement; eile dependra bien sOr 
de la qualite et de la pertinence du 
texte initial de la demande. On peut 
statistiquement envisager une reduc­
tion de coOt de meme ordre que celle 
qui est fort heureusement assuree par 
la baisse de taxes de l'OEB interve­
nant au 1 er juillet 1997. 

4. Certains nous ont fait observer que 
dans certains domaines de pointe, 
pour des inventions de moyen nou­
veau, par exemple dans le domaine 
des biotechnologies, il n'est pas pru­
dent de supprimer quoique ce soit, 
dans l'attente des procedures inevita­
bles au cours desquelles trois mots 
apparemment insignifiants peuvent 
etre determinants en matiere de bre­
vetabilite ou de contrefac_;on . 

Cette observation est exacte. Mais, 
eile demeure sans portee generale, 
car, pour une forte majorite des de­
mandes, le demandeur sau ra exacte­
ment ce qu'il a invente, ce qu'il a pro­
tege et pourquoi. 

La demande de compaction du 
demandeur sera alors tout a fait rai­
sonnable campte tenu des econo­
mies qu'il peut faire. 

5. Sur le plan du contröle par la divi­
sion d'examen, eile n'aurait assure­
ment rien d'inaccessible puisque: 
a) au stade ou la compaction inter­
vient, le deposant et l'examinateur 
ont l'un et l'autre le dossier present a 
l'esprit; 
b) la difficulte intellectuelle du con­
tröle serait du meme ordre que celle 
du contröle des demandes division­
na1res. 

III- La solution compacte etendue 

L' application convenable de la solu­
tion compacte exige de la part de tous 
les intervenants (demandeurs, man­
dataires, examinateurs) un souci 
d'anticipation, et change en quelque 
sorte l'esprit de l'examen de breveta­
bilite. 
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1. Si l'on peut aujourd'hui evaluer a 
environ 20% les economies statisti­
quement rea lisables, elles devraient 
augmenter au fur et a mesure que 
pourraient etre prises les mesures sui­
vantes: 
- incitation des examinateurs et des 

mandataires, notamment au 
stade de la formation in itiale des 
jeunes professionnels; 

- incitation des demandeurs de bre-
vets . 

1 1 s'agi rait de rediger des demandes 
convenablement preparees en vue 
d'une future compaction (anticipa­
tion). 

2. Structuration des demandes. Nor­
mes possibles. 

La Regle 27 CBE prevoit deja une 
structuration des demandes en diver­
ses parties referencees a) b) c) d) e) f). 

II est sans doute possible de limiter 
la description compactee -et a fortiori 
la traduction- a l'essentiel, par exem­
ple a1, b1, c1, d1, e1, f1, selon des 
normes qui sera ient a fixe r. La fixation 
de ces normes consisterait a preciser 
et detailler le contenu de la descrip­
tion enumere a la Regle 27CBE. 

II faudrait aussi examiner la possi­
bilite de construire la description 
comme un corps principal complete 
par des annexes, dans une presenta­
tion norma lisee internationale; ces 
annexes ne seraient pas a traduire 
(exemples: logiciels, formules et 
exemples en chimie, en genie geneti­
que, etc ... ). 

IV- La solution compacte 
generalisee 

Elle reposerait sur deux normes qui 
seraient a etablir a l'echelon interna­
tional: 

a) une structuration de la demande 
de brevet du type indique ci -dessus. 
b) une norme internationale ou au 
moins europeenne definissant la suf­
fisance de description d'une inven­
tion, si possible en relation avec la 
structure ci-dessus. 

De tels criteres pourraient etre de­
finis dans le cadre des traites interna­
tionaux d'harmonisation en cours de 
discussion. 
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Dans un tel contexte, il serait envisa­
geable que chaque Etat ayant une 
langue nationale particuliere n'exige 
de traduction que pour certaines par­
ties normalisees de la description, en 
reference a un cadre de suffisance de 
description accepte. 

Une teile solution serait la seule equi­
table car eile ne penaliserait aucun 
intervenant ni aucun Etat au detri­
ment d'un autre. 

Conclusion 
La solution compacte immediate 
presente des avantages essentiels: 
- eile ne suppose aucune reforme 

en profondeur de la Convention 
de Munich; 
eile sauvegarde le principe de sy­
nergie entre revendications et 
description, et le röle de la descrip­
tion en tant qu'enseignement re­
productible. 
eile maintient le principe du mul­
tilinguisme europeen et est sus-
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ceptible d'une application uni­
forme; 

- eile permet au brevete, a egalite 
avec ses concurrents, des econo­
mies substantielles de traduction, 
sans pour autant l'exonerer de la 
charge, qui lui incombe en tant 
que beneficiaire du monopole, de 
faire connaTtre ses droi ts aux tiers; 

- eile sauvegarde l'egalite de con­
currence entre entreprises; 

- enfin et surtout, elle pourrait sans 
doute ouvrir empiriquement la 
voie au Brevet Communautaire. 

Translation of European patent specifications 
A.G.A. van der Arend (NL) 

In "epi journal" 1 /1997, page 32, K. 
Büchel (LI) made a compromise pro­
posal for preparing European patent 
specifications in order to reduce costs 
for the patent proprietor. The pro­
posal comprises of not demanding 
any translation of the specification 
from the patent proprietor but ena­
bling a first interested party to file a 
translation on his own expense at the 
EPO and to receive compensation for 
the expense from second interested 
parties asking for a copy of the trans­
lation (" interested party" is a defini­
tion by Mr Büchel) . The translation 
can be filed within a term from a date 
of announcing such filing. 

The proposal seems to contain seri ­
ous gaps and drawbacks: 

1. Could a person determine whether 
a patent is of interest to him without 
acquiring sufficient knowledge about 
and understanding of the patent 
specification? 1 would say he is just 
curious about whether the patent 
could possibly(!) be beneficial or a 
threat to him. Therefore, it seems to 
be more appropriate to call such a 
person a "curious party" rather than 
an "interested party". Yet, according 
to Mr Büchels proposal, to satisfy his 
mere curiosity such party must take a 
considerable financial risk first to be 
able to decide upon whether he is 
interested or not after all. How often 
will first and second, possibly inter-

ested parties take such financial risk? 
Patent proprietors may be happy with 
such obstacle, in particular strong 
patent proprietors having technically 
very specialised employees and/or in 
hause technical translators, and even 
more if such proprietors file their pat­
ent applications in a language which 
is selected as the least understood 
one by their competitors to heighten 
said obstacle. 

The procedure involved will take a 
lot of administration, account keep­
ing and time. As a consequence: 

a) lt will be very annoying and coun­
terproductive for a curious party. 
b) A curious party may get in serious 
problems if time limits (for example 
for opr,osition purposes) before any 
other party (such as contracting 
party, Patent Office, Court) must be 
met. 
c) A second curious party also will 
have to pay considerably more than 
presently to satisfy his curiosity. 
d) Since it is not known in advance 
how many second curious parties 
there will be, a first curious party must 
take into account that at the end (of 
what?) his financial risk appears tobe 
all his own expense and EPO fees. ls 
this a kind of risk one will take easily, 
in particular private persons and 
smaller companies? 
e) The patent proprietor only will not 
have to deal with any of said terms 
and costs. Therefore, the proposal is 

in the interest of the patent proprie­
tor only. 

3. From the proposal it is clea r that 
said first curious party obtains a copy­
right for its translation . As a conse-

. quence: 

a) No one (e.g. researcher, opponenV 
defender (or its representative) be­
fore any Court or Patent Office) but 
said first party is allowed to make 
and/or to distribute (additional) cop­
ies of a translation without permis­
sion by and payment to the first party 
(through the EPO). Again, this will be 
very annoying and counterproductive 
for everyone but the patent proprie­
tor. 
b) This situation continues until 50 
yea rs from the death of ........... ?. 
c) Who will watch whether the copy­
right is respected, wherever on earth, 
what should be the penalty for not 
respecting it, who will initiate and 
carry out court proceedings in this 
regard and who w ill pay for this? 

4 . According to the proposal a tra ns­
lation must be certified. This implies 
other parties, such as, but not exclu­
sively, the patent proprietor and sec­
ond curious parties, must be enabled 
to check the validity of the certifica­
tion. This is clearly a breakdown of 
the present right on anonymity. Some 
parties may not be happy with this. 
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5. The additional burden on said first 
and second parties may discourage 
private persons and smaller compa­
nies in particular to do or to deviate 
research, to innovate and to invest. 
This is bad for the economy of their 
country and it will favour the patent 
proprietor only. 

Concluding: the proposal seems 
to be contradictory to basic ideas 
about what a community (!) is about, 
equal opportunities for the citizens of 
the community and the object to en­
courage anyone (private persons, 
companies yet founded or not, and 
of any capacity) to innovate, the latter 
being beneficiary for the community 
(1) and therefor being the primary 
object what a modern patent system 
is all about from a standpoint of view 
of the community (!) in my opinion. 

Why does Mr Büchel call this proposal 
a compromise? 

Mr Büchel mentions as a fact that the 
requirement to file one or more trans­
lations of a European patent specifi­
cation is a serious disadvantage of the 
European Patentsystem. Firstly, such 
disadvantage is not a f act but a pri­
vate opinion, just like the present 
one. Secondly, a disadvantage is a 
measure of result of comparing two 
(or more) objects. In the context of 
the proposal the first object could be 
the European patent system. But 
what is the other object? Should said 
system be compared with the United 
States patent system mentioned fur­
ther by Mr Büchel? lf so, why? Why 

not comparing the EPC with the pat­
ent system of, for example, lceland or 
Japan? In addition, as to my knowl­
edge, in the U.S.A only one official 
language is used. Therefore, as re­
gards to patents, contrary to the situ­
ation in the EPC community, in the 
U.S.A. one does not have to bother 
about equal opportunities for its citi­
zens. Besides, as to my knowledge 
also, none of the EPC states does 
have a commitment to the U.S.A. 
with regard to the use of languages. 
And why should there be such com­
mitment? lt would just favour the 
U.S.A. or other countries outside the 
EPC community and EPC states hav­
ing the same official language before 
the EPO above other EPC states. 

Besides, in spite of the fact the 
EPC was not agreed upon to do a 
favour to countries outside the EPC 
community, U.S.A. citizens are yet 
favoured above most European citi­
zens with regard to the use of mother 
languages and costs for providing 
English translations. 

lt seems to be fair that any com­
munity permitting a monopoly to a 
citizen of itself or from abroad for 
exploiting an invention may do so by 
asking a favour in return instead of 
imposing extra burden on many other 
citizens of its own. One such favour 
may be that any (!) other citizen of 
said (!) community will be enabled to 
take fair notice of the granting of 
such right and its extent. Anyone is 
free to disagree with that and to re­
frain from a monopoly. When obtain­
ing identical (!) rights, it seems tobe 
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unfair to favour certain citizens (by 
not requiring translations from them) 
above other citizens of the same 
(EPC) community, and to require 
from certain citizens to favour (by 
providing translations) other citizens 
of the (EPC) community. In the con­
text of the present subject such un­
balance in rights and obligations im­
pose unequal opportunities for citi­
zens of different EPC states, in par­
ticular to invest for and to obta in 
revenues from research, industry and 
trade with identical financial risks. 
The same applies for an advantage 
some EPC states may have as to speci­
fications of European patents of pro­
prietors outside the community in 
their national languages. The finan­
cial advantage thus obtained gives 
them the opportunity to apply for a 
patent in more states (EPC or not) and 
to subsequently obtain additional 
revenues from that, and so increas­
ingly strengthening themselves 
above citizens of other EPC states. 

lt is not meant offencively at all, 
but imagine Mr Büchel did not write 
his proposal in German but in a lan­
guage, for example, Chinese, you are 
not quite familiar with. Would you 
have spent your spare time to read it 
(in detail)? Does the same apply for 
patent specifications? 1 suppose your 
answer to this wi ll be your answer to 
said proposal too. 

Maybe it is high t ime we learn and 
use an impartial language, such as 
Esperanto, for a// European patent 
matters without ever requiring trans­
lations. lt would be fine with me. 

The EPC and its lmplementing Regulations 
C. Jones (GB) 

1 was very interested to read Mr. L.J. 
Steenbeek's remarks in epi Informa­
tion 1/1997 at pages 35 to 39, con­
cerning the changes in the amounts 
of the EPO fees and the changes in 
the time limits for the payment of the 
European designation fees. 

At part 3, Mr. Steenbeek de­
scribes some difficulties that arise in 
connection with the prior right or 
prior art effect, insofar as it concerns 
practice under the EPC. 1 fear similar 
difficulties will arise in practice before 
the national patent ottices ot EPC 

Contracting States. For example, a 
European patent application, pub­
lished after the priority date of a UK 
patent application but having an ear­
lier priority date, forms part of the 
state of the art for the purpose of 
assessing novelty of the invention 
claimed in that UK application, pro­
vided that the UK was designated in 
the European application at its date 
of filing (sections 2(3), 78(1) and (2) 
and 130(1) of the UK Patents Act 
1977). Nothing is said about the pay­
ment of the designation fee for the 

UK. Provisions equivalent to new ru le 
23a EPC can only be introduced by 
amendment to the Patents Act. In the 
absence of such an amendment, it 
may be impossible to interpret the UK 
provisions in such a way as to agree 
with corresponding provisions of the 
EPC. 

1 have always feit that making the 
designation fee part of the national 
fee payable on a Euro-PCT applica­
tion does not fall easily into the pro­
visions of the EPC taken in conjunc­
tion with the PCT. The comments in 
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§ 3.6.2 show that my misgivings are 
justified. 

As for the statement in point 7 of 
the notice in the first Supplement to 
Official Journal 12/1997, that article 
79(2) as amended is not applicable to 
Euro-PCT applications, this cannot be 
true and will surely be disputed by 
way of an appeal soon after the 
amendment comes into force. 

1 believe that designation fees 
should be determined so as to com­
pensate the EPO for the work done in 

keeping designated States informed 
as to progress of European patent 
applications. Most of the work is gen­
erated by the publication of European 
applications and by the grant of Euro­
pean patents. Therefore, a logical 
way to overcome some of the prob­
lems described by Mr. Steenbeek 
would be to provide for a modest 
designation fee payable on filing and 
to make the amount of the fee for 
grant dependent on the number of 
designations which the applicant 
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wishes to ma intain. lf the EPO wants 
to obtain general income in an 
amount dependent on the number of 
designations, it would be fairer to 
collect this by making the amount of 
the European renewal fee dependent 
on the number of designations. lf it is 
feit that these ideas would increase 
administrative costs unduly, the EPO 
should seek to obtain its income in 
ways not dependent on the number 
of designations. 

Problems with International Search Reports from the EPO 
P. Thomas (GB) 

Pursuant of Article 18(1) PCT and 
Rule 42, the International Searching 
Authority (ISA) must establish the 
search report within three months 
from the date of receipt of the search 
copy by the ISA, or nine months from 
the priority date, whichever period 
expires later (see PCT Applicant's 
Guide, paragraph 224). 

However, in a recent case I re­
ceived the search report by fax late in 
the afternoon on the day before ex­
piry of the period for requesting in­
ternational examination to defer na­
tional phase entry costs. The explana­
tion offered to me when I complained 
was that the European Patent Office 
have a shortage of search examiners 
in the technical field (biotechnology) 

to which the application relates. 
However, the problem appears more 
widespread because similar delays 
have been experienced on pharma­
ceutical and mechanical cases within 
our firm. 

In the above instances our clients 
have just cause for complaint; they 
have paid over a thousand pounds for 
a search, but have insufficient time to 
assess the search results before they 
must decide whether or not to pay 
more than a thousand pounds in ex­
amination fees, or pay thousands of 
pounds to enter national phases. Un­
fortunately, there appears to be no 
means of redress when the search 
report is late. 

Perhaps delays would be less com­
mon if the search fee was ref unded 
automatically should the search re­
port not be issued within a set period. 
In addition, or alternatively, the ex­
amination fee should be refunded 
automatically if the applicant chooses 
to abandon the application following 
an overdue search report. 

In many instances applicants suf­
fer financial penalties for lateness, for 
example, in payment of international 
filing fees, and the European Patent 
Office should be no different when it 
is late. 

lf the problem of late search re­
ports is widespread, it seems appro­
priate for a formal complaint to be 
made on behalf of the epi. 

Payment of epi subscription 

In spite of the fact that on 
18.01.1994 1 issued a permanent di­
rect debiting mandate for paying the 
epi subscription, each year I receive 
from the Treasurer a new form to 
issue a debiting mandate, together 
with the invoice for tax use. Of course 
both papers are to be checked for 
changes that might have occurred 
since the preceding year. 

The mandate form has tobe per­
emptorily returned by February 15 (or 
incur 50 DM surcharge), but the en­
velope lacks the postmark so that it is 
impossible to know the shipping 
date. 1 received the last form on Feb­
ruary 12, 1997, so I assume that it 
was sent about February 8 ... 

U. Monti 

On the other hand, 1 cannot recall 
receiving any reminder from the epi 
concerning a deadline for revoking 
the permanent debiting mandate, 
just in case I had changed my mind in 
respect of the payment modality. 

My question is therefore the fol­
lowing: Why al l the members are 
troubled with a procedure that simply 
appears superfluous and time wast­
ing, just to fit the needs of the epi 
accounting office? 

Response from the Secretariat 

For your informat ion, we would like 
to indicate that the epi's invoice is a 

standard invoice which is sent to all 
6.000 epi members together with the 
direct debiting mandate, for use or 
for tax purposes, as the case may be. 
For practical reasons it is not possible 
when dispatching the invoices to sort 
out all 6 .000 epi members from 
whom epi has got a direct debiting 
mandate and those who do not wish 
to use this payment modality. As long 
as you have note revoked your direct 
debiting mandate in writing, you may 
disregard the form attached to the 
tnvoice. 
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Directory of professional representatives 

The directory of professional repre­
sentatives is now available in elec­
l1onic form on the ESPACE-LEGAL 
CD-ROM, which is updated twice a 
year, and also on the EPO's Internet 
home page (www.epo.co.at/epo/). 
On these two media, the directory 
can be searched using the name of 
the representative, the city and the 
country of residence or a combina­
tion of these search criteria. 
The information displayed is the same 
as the information contained in the 
hard-copy version of the directory 

published once a year by the Euro­
pean Patent Office. The CD-ROM and 
the Internet home page will however 
be updated more frequently. 
Please note that on the Internet ver­
sion, messages can be sent by the 
public from the Internet home page 
to the e-mail address of a repre­
sentative, if such an address is indi­
cated. 
Should you have any questions con­
cerning the use of the directory in 
electronic form or require more infor­
mation, please do not hesitate to con-

tact the information desk at the Euro­
pean Patent Office in Vienna: 

Tel.: +431 521264051 
Fax: +43 1 52126 4192 

lf a professional representative does 
not want his details published in elec­
tronic form by the European Patent 
Office he should notify, in writing, the 

European Patent Office 
Directorate 5.1.1 
D-80298 Munich 

Spring Exhibition of epi Artists 1998 

The Spring Exhibition of epi Artists in the EPO main building in Munich is about to 
become a tradition in EPO's cultural life. Held for the first time in 1991, it was followed 
by two further ones in 1994 and in 1996. The interesting works on display ranged 
from paintings to graphical and fine art works such as ceramic works, sophisticated 
watches and artistic textile creations. The exhibitions which were opened by the epi 
President and by the EPO President aroused great interest. We hope that the 
forthcoming exhibition will be just as successful. lt is planned to take place from 

9 to 27 March 1998 

A prerequisite for having the exhibition held again this year is a large participation of 
artists coming from various countries. Therefore, all creative spirits among the epi 
membership - epi members' wives are also welcomed to participate - are invited to 
register. lt is hard to believe that from almost 6.000 epi members we should not get 
enough interested persons. Please pass the information round ! 

lf you are interested, please inform the epi Secretariat as soon as possible, no later 
than by the end of September. 

epi Secretariat 
P.O Box 260112 
80058 München 

Germany 

Tel: +49 89 201 70 80 
Fax: +49 89 202 15 48 
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An epi leaflet is now available in Ger­
man, English and French. lt provides 
all necessary basic information about 

We are pleased to announce that we 
are now connected to the Internet. 

Our e mail address is: 
epi@iname.com 

Our Internet address is: 

http://www.epo.co.at/epo/epi 

epi leaflet 

the epi and is very useful for those 
members who need to present our 
organisation on special official occa-

E mail and Internet 

The following information is already 
available on our site: 
epi brochure 
Regulation on the establishment of 
an Institute of professional repre­
sentatives before the European Pa­
tent Office. 
Regulation on discipline for profes­
sional representatives and Additional 
Rules of procedure 

Information from the Secretariat 

sions. The leaflet is avai lable on de­
mand at the Secretariat. 

Rules for Student membership and 
Enrolment form 
epi Tutorials and Enrolment form 
Latest issue of epi Information 
Brochu res : "How to become a Euro­
pean Patent Attorney" and "The 
European Qualifying Examination". 

Stellengesuch · Vacancy sought · Demande d'emploi 

Postgraduate engineer (Ph.D, CEIPI) 
in the field of chemistry and biophys­
ics, bilingual German/French, after 
several year's practice in Swiss and 
French law firms and a background in 

Redaktionsschluß für 
epi Information 
4/1997 

Redaktionsschluß für die nächste epi 
Information ist der 17. November 
1997. Die Dokumente, die veröffent­
licht werden sollen, müssen bis zu 
diesem Datum im Sekretariat einge­
gangen sein. 

Die Ausgabe 3/1997 erscheint als 
Sonderheft für das Symposium, das 
in Straßburg am 4. Oktober 1997 
stattfinden wird. 

public R & D and TechnologyTransfer 
Organisations 

seeks new opportunities 

Deadline for 
epi Information 
4/1997 

Our deadline for the next issue of epi 
Information is 17 November 1997. 
Documents for publication should 
have reached the Secretariat by this 
date. 

The issue 3/1997 will be a spezial 
issue on the occasion of the Sympo­
sium held in Strasbbourg on 4 Octo­
ber 1997. 

to collaborate with an intellectual 
property law firm. 

Please write in confidence c/o epi Sec­
retariat 

Date limite pour 
epi Information 
4/1997 

La date lim ite de remise des docu­
ments pour le prochain numero de 
epi Information est le 17 novembre 
1997. Les textes destines a la publica­
tion devront etre re~us par le Secreta­
riat avant cette date. 

Le numeo 3/1997 fera l'occasion 
d'un numero special pour le Sympo­
sium qui se tiendra a Strasbourg le 
4 octobre 1997. 
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Disziplinarrat und Ausschüsse 
Disciplinary and other Committees · Commission de Discipline et autres Commissions 

Disziplinarrat (epi) Disciplinary (epi) Discipline (epi) 

AT - w. Katschinka 

1 

ES - V. Gil Vega IT - G. Mannucci 

AT - P. Revy von Belvard FI - J. Salomäki LI - P. Rosenich 

BE - G. Leherte FR - Gendraud LU - J. Waxweiler 

CH - J. J. Troesch FR - J-P. Kedinger NL - F. Barendregt 

DE - W. Baum GB - J. Orchard NL - S. Ottevangers 

DE - W. Dabringhaus GB - T. J. Powell PT - A.J. Pissara Dias Machado 

DK - H. Lindgaard GR - T. Kilimiris SE - P.O. Rosenquist 

1 

Disziplinarausschuß (EPA/epi) Disciplinary Board (EPO/epi) Conseil de Discipline (OEB/epi) 
epi-Mitglieder epi Members Membres de J'epi 

CH - C.-A. Wavre FR - M. Santarelli GB - E. Lyndon-Stanford 

DE - M. Ruff 

Beschwerdekammer in Board of Appeal (EPO/epi) Chambre de recours 
Disziplinarangelegenheiten (EPA/epi) epi Members en matiere disciplinaire (OEB/epi) 

epi-Mitglieder Membres de l'epi 

CH - C. Bertschinger GR - C. Kalonarou NL - L. de Bruijn 

FR - A. Armengaud Alne IT - E. Klausner SE - C. Onn 

GB - J. U. Neukorn 1 

epi-Finanzen epi-Finances Finances de l'epi 

AT - H. Pawloy DE - B. Feldmann IT - G. Arena 

BE - R. Dusseldorp FI - A. Kilpinen LU - J. P. Weyland 

CH - T. Ritscher FR - S. Le Vaguerese SE - B. Erixon 
GB - J. U. Neukorn 

Geschäftsordnung By- Laws Reglement Interieur 

CH - C. E. Eder FR - T. Schuffenecker GB - T. L. Johnson 

DE - K. Draeger 

Standesregeln Professional Conduct Conduite Professionnelle 

AT - E. Kunz FI - E. Grew IT - A. Perani 

AT - E. Piso FR - M. Le Pennec LI - S. Kaminski 

BE - F. de Kernmeter FR - P. Vidon LU - J. Bleyer 1 

CH - U. Blum GB - J. D. Brown NL - H. Prins 

DE - W.O. Fröhling GB - J. Gowshall NL - T. Smulders 

DE - H.-H. Wi lhelm GR - A. Patrinos-Kilimiris PT - N. Cruz 

DK - L. Roerboel JE - P. Hanna SE - L. Stolt 

ES - C. Polo Flores IT - A. Pasqualetti SE - M. Linderoth 

Europäische Patentpraxis European Patent Practice Pratique du Brevet Europeen 

AT - F. Gibler ES - E. Armijo JE - P. Shortt 

AT - G. Widtmann ES - M. Curell Sunol (Subst.) IT - E. de Carli 

BE - P. Claeys FI - E. Grew IT - A. Josif 
BE - E. Dufrasne FI - A. Weckman LI - R. Wildi 
CH - F. Fischer FR - A. Casalonga LU - E. T. Freylinger 
CH - P. G. Maue FR - D. David NL - W. Hoogstraten 
DE - H. Kutzenberger GB - J.C. Boff NL - L.J. Steenbeek 
DE - G. Schmitt-Nilson GB - R. Burt PT - J. L. Arnaut 
DK - P. J. lndahl GR - D. Oekonomidis SE - S. A. Hansson 
DK - P. R. Kristensen GR - T.A. Kil imiris (Subst.) SE - Z. Schöld 

* Chairman/ * * Secretary 
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Disziplinarrat und Ausschüsse 
Disciplinary and other Committees · Commission de Discipline et autres Commissions 

Berufliche Qualifikation Professional Qualification Qualification Professionnelle 
Ordentliche Mitglieder Full Members Membres titulaires 

AT - G. Widtmann FI - K. Finnilä IT - F. Macchetta 

BE - D.P.M. Wante FR - L. Nuss LI - S. Kaminski 

CH - M. Seehof GB - K. Weatherald NL - M.J. Hatzmann 

DE - D. Laufhütte GR - T. Margel los PT - G. Moreira Rato 

DK - E. Christiansen IE - L. Casey SE - T. Onn 

ES - J. F. lbanez Gonzalez 

Stel lverteter Substitut es Suppleants 

AT - P. Kliment ES - J. A. Morgades IT - P. Rambelli 

BE - M. van Malderen FI - K. Roitto NL - S.A. Stolk 

CH - E. Klein FR - J. Bauvir PT - 1. Carvalho Franco 

DE - L.B. Magin GB - P. Denerley SE - M. Linderoth 
DK - A. Secher IE - D. McCarthy 

Beobachter Observers Observateurs 
(Examination Board Members) 

CH - J. F. Leger FR - J. D. Combeau GB - 1. Muir 

DE - P. Weinhold 

Biotechnologische Erfindungen Biotechnological Inventions Inventions en Biotechnologie 

AT - A. .Schwarz ES - A. Ponti Sales GB - C. Mercer 

BE - L. Meyers FI - M. Lax IE - C. Gates 
CH - W. Mezger FR - F. Chretien IT - G. Staub 

DE - G. Keller FR - J. Warcoin NL - J.H. Kan 

DE - D. Laudien GB - K.E. Geering PT - J.E. Dinis de Carvalho 
DK - B. Hammer Jensen SE - C. Engholm 

EPA- Finanzen EPO-Finances Finances OEB 

DE - W. Dabringhaus FR - S. Le Vaguerese GB - J. U. Neukorn 

ES - E. Armijo 

Harmonisierung Harmonisation Harmonisation 

BE - F. Leyder DE - A. Körber 

1 

SE - Z. Schöld 

CH - F.A. Jenny* GB - J.D. Brown* * 
1 

Electronic Application System (EASY) f 

BE - J. Gevers s - J.A. Morgades y GB - D.H. Stringer 
DE - D. Speiser Manonelles NL - H. Hanneman 

FI - V.M. Kärkkäinen 

Standing Advisory Committee before the EPO (SACEPO) 
epi- Mitglieder epi Members Membres de l'epi 

AT - W. Holzer FI - H. Koski LI - R.Wildi 
BE - C. Quintelier FR - J.J. Martin LU - E. Meyers 
CH - A. Braun GB - D. Vot ier MC - G. Collins 

DE - R. Keil GR - H. Papaconstantinou NL - H. Hannemann 

DK - K. E. Vingtoft IE - A. Parkes PT - J. Arantes e Oliveira 
ES - M. Curell Sunol IT - V. Faraggiana SE - B. Erixon 

* Chai rman/ ** Secreta ry 
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