Introduction

Report from the 91t Council Meeting
held by videoconference on 13" November 2021

M. Névant (FR)

1/ Meeting opening

President Leyder opened the meeting at 9 am and wel-
comed all participants. A test vote was conducted and
scrutineers were appointed.

2/ Adoption of the agenda

The agenda was adopted with a few changes, namely the
addition of motions presented by the German delegation,
by the Swiss delegation, and by Mr Boff (GB). The first
motion dealt with the format of Council meetings in the
future. The second motion dealt with the postponement
of a vote on a proposal from the IP Commercialization
Committee. The third motion dealt with the use of gen-
der-neutral language in documents issued by epi.

3/ In memoriam

President Leyder informed Council of the passing away of
Mr Terence Johnson (GB), a former Council member, and
of Mr Francisco Bernardo (ES), then a current Council
member. President Leyder reminded Council of their career
and involvement within epi. Mr Arias (ES) gave a eulogy
for Mr Bernardo; Vice-President Vogelsang-Wenke read
an email that Ms Johnson's widow sent to President Leyder
in reply to epi's condolence letter, and Ms Schellenberg
(Secretariat) and Mr Mercer (GB) gave a eulogy for Mr
Johnson. A minute of silence was observed by Council.
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4/ Confirmation of the list of
nominations for elections to Committees

The Secretary General, Ms Sirakova, confirmed the name
of members having applied for a position in Committees
with a vacant seat.

5/ Adoption of the minutes of the 90t Coun-
cil meeting (C90) — matters arising from the
decisions and actions recorded during C90
and previous Council and Board meetings

Mr Mulder (NL) noted that the point raised during C90
(discrepancies in the version of By-Laws available on the
website at that time) had seemingly not been solved. Mr
Moutard, Chair of the By-Laws Committee, explained that
the most recent version uploaded on the website was in
conformity with what had been decided during C87 (Lis-
bon). The minutes of C90 were approved. Secretary Gen-
eral Sirakova then referred to the accumulated file available
to Council members concerning the actions still pending.

6/ Presentation by Mr Campinos,
EPO President, and Q&A session

Mr Campinos provided an update on developments at the
EPO since he addressed Council a year ago. Mr Campinos
in particular stressed the following points:
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@ The Office will capitalize on new opportunities which

have arisen in a digital workplace;

Mailbox registration has increased by 65%;

A user area pilot project has been launched;

CMS will be decommissioned as of 1t January 2022

and replaced by Online filing 2.0;

@ The transition to oral proceedings (OP) by videocon-
ference (VICO) has increased the transparency of OPs
(@ 10-fold increase in the number public observers
has been noted);

® 750 answers were received for the user survey on
OP by VICO in opposition: two third of the answers
found OP by VICO good or very good;

@® There will be an enhanced format for the eEQE 2022,
the concept of which is being discussed in a joint
epi/EPO working group. There will be a “major” con-
sultation before any change to the REE/IPREE (Regu-
lation and Implementing provisions to the Regulation
on the European qualifying examination) is made;

@ There is still a need to improve quality of search
reports and of the accompanying written opinion.

Mr Campinos concluded his presentation by saying that
he was glad that the Unitary Patent system was on the
verge of entering into force (likely in 2H22 or 1H23).

The text of the speech of Mr Campinos is available for epi
members in a dedicated area of the website.

In the ensuing Q&A session, again brilliantly moderated by
Vice-President Vogelsang-Wenke, Mr Campinos addressed
the following topics raised by Council members:

@ EQE: a first draft of the working group is planned to
being sent to epi in Q122;

@® EPO Academy: there is no plan to outsource the
training of candidates to Universities;

® OP by ViCO: following G1/21, the Office’s approach
for OP in examination and opposition will be based
on common sense;

@® CMS decommissioning: it could be contemplated to
postpone the decommissioning by a few months but
not more;

@ Al-driven routing of applications to ‘competent’
Examination Division: this is working well;
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@ Complaints: there are less than 400 a year;

@ Quality: the perception is different whether you are
a user or an EPO examiner (20% gap), the EPO needs
to acknowledge the way written opinions are drafted;

@ Digitalization and environment;

® Teleworking and cybersecurity: the pilot project (to
be presented to the Administrative Council) reflects
what has been done over the past 20 months.

7/ Report of the President
and Vice-Presidents

President Leyder referred to his report in the accumulated
file, which included the activity of both Vice-Presidents.

President Leyder also presented a revised draft of the strategic
plan of epi as required during C90. The plan was adopted
at a large majority (93 in favour, 3 against, 16 abstentions).

Council also noted that, as promised during C90, the Audit
and Assessment report was made available to Council
members in redacted form.

8/ Report of the Secretary General

The Secretary General referred to her report in the accu-
mulated file, and noted that since she was elected she
attended 4 Presidium meetings and 3 Board meetings, in
addition to monthly meetings with the EPO. The Secretary
General also worked with the Deputy Secretary General
on a proposed amendment of Decisions 3.3.4 and 3.3.5
(concerning the election of Committee members) that
would be discussed later during the meeting. The Secretary
General further informed Council members that it was
still uncertain whether the next Council meeting could be
held in person in Glasgow.

9/ Motion of the German delegation

The German delegation wished to have the “mood” of
Council members on how future Council meetings should
be organized, i.e. in person, virtual or in hybrid format. A
vote ensued which gave the following result:

In favour of in-person meetings: 80 (67 %)

In favour of virtual meetings: 4 (3%)

In favour of hybrid meetings: 36 (30%).

10/ Report of the Executive Director

The Executive Director, Ms Lissak, presented the progress
made within the Secretariat since the last Council meeting,
in particular on the following points:

@® Accounting;

@ [T projects;

@ RACI matrix (RACI stands for responsible/

accountable/consulted/informed);
@ Organisational manual;
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® Compliance rules (there is a need to define the scope,
procedures and consequences of the rules, and to
appoint a Compliance Officer as well as a Compliance
Board).

11/ Report of the Treasurer (part 1)

The Treasurer, Mr. Thomsen, presented a snapshot of the
financial situation as of October 14, 2021, as well as a
forecast for the remainder of 2021.

Revenues at the end of year are expected to be lower
than planned (-136 kEUR). Expenses are also expected to
be lower than planned, but to a greater extent (+440
KEUR), resulting in a planned surplus of +304 kEUR whereas
the original 2021 budget had a planned deficit of - 197
KEUR. Concerning the 2021 expenses, the Treasurer noted
that there is a significant increase in personnel salaries,
Finance & Law, and IT compared to the budget. As many
as 25 IT projects are being (have been) run to improve
inter alia cybersecurity and the [T-architecture.
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The Treasurer also provided an update on a number of
topics and on-going projects, including:

- Project New Accounting 22: progress has been made,
notably with respect to standard accounting processes
which are better documented. The project will still be car-
ried out in 2022.

- Professional liability insurance (PLI) for members: the epi
supported PLI is still available and all previous contracts have
been renewed upon request of the insured members. The
annual premium amount has now reached over 200 kEUR
which is an important indication for the insurers that the
concept is sustainable. However, premium prices for larger
groups of European Patent Attorneys are still not very attrac-
tive and further work is needed to address this issue.

12/ Report of the epi-Finances Committee
(part 1)

The Chair of the epi-Finances Committee, Mr. Quintelier,
referred to his report in the accumulated file, and was
pleased to note that a financial forecast had been included
in the Treasurer’s report.

13/ Report of the Treasurer (part 2 — 2022
Budget)

The 2022 budget was prepared assuming a return to a
“new normal” situation and 1 “physical” meeting for each
Committee, without increase of the subscription fee.

A sharp increase in revenues is expected compared to the
2021 budget (+ 20%), mostly coming from educational
events. A sharp increase in expenses is also expected com-
pared to the 2021 budget (+ 18%), with education, IT
and salaries being the areas with the most significant
increases. In particular, an unprecedentedly high IT budget
of 374 kEUR is planned, to cover inter alia the implemen-
tation of a central Document Management System (DMS)
which will be the pre-condition to fully digitalize the
accounting processes. Other It projects started in 2021
will be carried out in 2022, including projects on cyberse-
curity. Another opinion on the legal status of epi will also
be sought. The number of educational events will also
increase as it can be assumed that the Unitary Patent/ Uni-
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fied Patent Court system will become operational during
2022, triggering a demand for a number of educational
epi products on that topic, which justifies hiring an addi-
tional temporary staff member.

Taking into account all those factors, the Treasurer indicated
that a budget with a deficit of -193 kEUR is planned for
2022.

14/ Report of the epi-Finances
Committee (part 2)

The Chair of the epi-Finances Committee reported that the
Committee noted with approval that there is no plan to
change the membership subscription, and approved the
Treasurer's proposals with respect to the 2022 Budget, invest-
ments in infrastructure and software in the Secretariat.

15/ Motion from Mr Boff (GB). Proposal to
amend the Rules governing epi Studentship
(4.1.2). Change of practice regarding the
annual studentship fee

In the context of a proposal to amend the Rules governing
epi Studentship, Mr Boff suggested to use, from now on,
gender neutral language in epi documents generated in
English. In this respect Council was asked to resolve that
when referring to a generic or unidentified person, such
persons shall be indicated using the singular “they” or its
derivative forms “them”, “their”, or “theirs” as appropri-
ate.

Council approved the motion (75 in favour (73.5%), 27
against (26.5%), 13 abstentions).

The Chair of the epi Studentship Committee, Mr Mercer,
then presented a proposal to amend the Rules governing
epi studentship. The proposal was mainly intended to
streamline the procedure to become an epi Student and
therefore to simplify the administrative control of the stu-
dents’ application.

The proposal was well received and approved by Council
(91 in favour (91.9%), 8 against (8.1%), 16 abstentions).
The Treasurer then presented a “discussion paper” on a
potential change of practice regarding the annual stu-
dentship fee. The problem notably arises from the fact
that if an epi Student pays the studentship fee at the
beginning of the year and then passes the EQE, they will
also have to pay the “regular” subscription fee. This could
be regarded as an unfair double payment. In such a situ-
ation it could be contemplated that the successful epi
Student only needs to pay 50% of the “regular” sub-
scription fee.

The paper will be discussed with the By-Laws Committee
in order to make a proposal at the next Council meeting.

Amélie Faivre, epi Secretariat

16/ Annual budget 2022

The Treasurer proposed to keep the amount of the annual
subscription for 2022 at 190 EUR if paid before April 1,
2022 and 240 EUR if paid after April 1, 2022. The proposal
means that the amount of the annual subscription for epi
studentship is therefore also kept stable at 95 EUR.

Council approved the amounts proposed (107 in favour
(95.5%), 5 against (4.5%), 5 abstentions).

The Treasurer also requested Council to approve the 2022
budget.

This was done at a large majority (108 in favour (98.2%),
2 against (1.2%), 5 abstentions).

17/ Election and by-election of Committee
Members

A member of the Disciplinary Committee was elected as
of 1°t January 2022 for the remainder of the 3 year-term
that will end in the spring of 2023.

Full and/or substitute members of the following Commit-
tees were elected (in that order) for the remainder of the
three-year term that will end in the fall of 2023: Committee
on Biotechnological Inventions, Litigation Committee,
Online Communication Committee, Professional Conduct
Committee.

The detailed and up-to-date composition of the Commit-
tees is available on the epi website
(https://patentepi.org/en/epi-bodies/epi-committees).

18/ Possible amendments of decisions 3.3.4.
and 3.3.5

These decisions define the rules governing how Committee
members are elected during Council meetings (either accord-
ing to the general elections procedure or to the by-elections
procedure). The aim of the amendments is to save time
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during Council meetings and better streamline the Commit-
tees election process. Elections would be carried out by elec-
tronic voting before a Council meeting, and the result would
be confirmed during the meeting itself. There would be no
reopening of vacant positions. These measures would not
apply to elections to the Disciplinary Committee. A first draft
of amended decisions 3.3.4 and 3.3.5 was presented.

Council approved the principle of amending decisions
3.3.4. and 3.3.5 (90 in favour (90%), 10 against (10%),
12 abstentions).

The Secretary General and the Deputy Secretary General
will work with the By-Laws Committee to fine tune the
text of each amended decision to be voted at the next
Council meeting.

19/ Professional Conduct Committee: pro-
posed amendments of the Code of Conduct

The Chair of the PCC, Mr. Checcacci, presented proposed
amendments to the Code of Conduct, in particular in rela-
tion to article 4 (conflict of interest) and article 5 (relation-
ship with other members), as well as the creation of a
new article concerning conduct provisions in connection
with elections within epi. The proposed amendments need
to be further discussed and fine-tuned before a decision
can be taken by Council.

20/ Professional Education Committee: e-EQE

Mr Tiem Reijns (NL), a member of the EQE Examination
Board, provided Council members with an update on the
eEQE 2022. Candidates received in October access to the
Wiseflow platform onto which a number of past papers
had been loaded. Mock papers have been prepared by epi
and will be made available to candidates.

Concerning the future eEQE, an analysis of dozens of
previous papers is on-going with the aim of identifying,
for each paper, the criteria to be tested. A set of modular
papers will be presented once the analysis is done.
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21/ Diversity and inclusion

In its September 2021 meeting, the Board decided to
create an ad-hoc working group to address the topic of
diversity and inclusion. The Chair of the working group,
Mr Névant, presented the issues at stake (context, what
are diversity and inclusion, why is it important for epi to
look into this matter). On behalf of the working group,
Mr Névant requested permission from Council to con-
tinue its work until at least C92 in order to (i) come up
with a policy statement, (ii) help providing material to
support our members to best address and adapt to the
need of our clients, and (iii) propose actions to grow
epi’s commitment to diversity and inclusion.

This request was approved by Council.

22/ Briefing paper on European Patent Com-
mercialization Certificate (EPCC). Motion of
the Swiss delegation

The Chair of the IP Commercialization Committee, Mr.
Stockle, presented a proposal to create a European Patent
Commercialization Certificate aimed at showing that a
professional representative has acquired skills to cooperate
with lawyers regarding the valuation of patents. The cer-
tificate would be obtained on a voluntarily basis.

The Swiss delegation presented a motion to postpone the
vote on the EPCC to a later Council meeting. The motion
was approved by Council (78 in favour (90.7 %), 8 against
(9.3%), 6 abstentions).

23/ Report from Litigation Committee

The Chair of the Litigation Committee, Mr. Thomsen,
reported progress of discussions with the EPO Legal
Division concerning the possibility to include UPC activ-
ities in our Regulation on Discipline. Mr Thomsen also
mentioned that the process of appointing members of
the UPC Advisory Committee will start soon. The Advi-
sory Committee is in charge of establishing a list of can-
didates to be appointed as judges of the Court, and
will be composed of one representative of each Con-
tracting State. Mr Thomsen stressed that at least one of
the representatives should be a European Patent Attor-
ney.

24/ Review of decisions and actions and
closing of meeting

The Deputy Secretary General listed all decisions made
and actions taken during the meeting. President Leyder
then thanked the participants and the support team before
closing the meeting at 6:55pm. Break-out rooms were
opened so that the participants could continue discussing
various topics on an informal basis.
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